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United States (Unart of Appeals 

Foil THK SkCONU ClKCUlT. 


Francis J. I.anokoud, individually and as natural guardian 
of Frank I*. Langford, an infant. 

Plaintiff-A ppeller, 


against 

Chkysi.kr Motor Cori\, 

Defentlant-A pp<llant, 

and 

WoonBuilKiK I)oih;k, Inc., 

Defendant-A pprllre. 


Docket Kntrics. 

Date Fi 1 i ill's — I ’ roceedi ngs 

1972 

Oct. 4 Complaint filed. Summons issued. 

Oct. 27 Summons rtd & filed. Fxecuted. 

Nov. .'1 Answkr (Woodbridge Dodge Inc.) filed and 
Cross Compumnt ani» I ntkrrooaturiks. 

Nov. 29 Deft’s interrogatories to pitff filed. 

Nov. 29 Deft’s (Chrysi.kk) reply to cross claim filed. 
Nov. 29 Answer filed (Chuysi.kr) 

Dec. I Deft’s (WooDBRMKiK) reply to cross claim filed. 
Dec. <> Copy of letter of Zavatt, J. dtd 12/5/72 setting 
case down for 3 2fi/72 filed. 



Docket Entries 


1973 

Jan. 30 I’ltffV answers to (left's ( Woodrkidok) inter¬ 
rogatories filed. 

Jan. JO Pltflf’s answers to deft’s (Chhyslkr) inter¬ 
rogatories filed. 

P’eb. I Notice to take deposition of Pltflfs and Deft 
Woodbridge Dodge, Inc. filed 

March 2 d Before Zavatt, J.—Case called—Attys for 
both sides present—Pre-trial conference held 
and concluded. 

May 4 Copy of letter from Judge Zavatt dtd 5-3-73 
setting 0-5-73 for trial filed. 

May Hi Stenographer’s transcript dtd 3-26-73 filed. 

June 5 Before Costaxtino, J.—Case called. Pre-trial 
conference held & concluded. Case set down 
for trial on 6-27-73 at 10 A.M. 

June 27 Before Costaxtino, J.—Case called & trial 
ad.j’d to 9-10-73. 

Sept. 10 Before Costaxtino, J.—Case called—Trial or¬ 
dered and begun -Trial eont’d to 0/11/73 
at 11 :30 A.M. 

Sept. 11 Before Costaxtino, J.—Case called-Trial re¬ 
sumed—All sides rest —Motions to dismiss 
complaint Decision reserved—Triai con¬ 

cluded—Decision reserved. 

Dec. 13 Stenographer’s transcript of Sept. 10, 1973 
filed. 

1974 

Jan. 3 Stenographer’s transcript dtd 9-11-73 filed. 

Jan. 21 Post-trial memorandum of deft Chrysler Mo¬ 
tors Corp filed. 

Jan. 29 I’ltfTs’ post trial memorandum of law filed. 

Jan. 31 Reply post-trial memorandum of deft. Chrysler 
Motors Corp filed. 
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Docket Entries 

Apr. 19 By Costastino, J. —Memorandum of decision 
dtd 4-IK-74 granting pit ft infant $9000 and 
father $1420.70 filed. Settle judgment on 
notice. 

Apr. 29 Bill of costs filed. Cost taxed in the sum of 
$94.04 as against (lefts. 

May 0 By Costantino. «J.—,Jknt dtd 4-30-74 that 
Francis .J. Langford recover of defts the sum 
of $10,420.70 plus costs of $94.04 amounting 
to $10,514.74 and that deft Wood bridge Dodge 
is allowed full indemnification for sums ad¬ 
judged over and against deft Chrysler 
Motors Corp filed, (p/c mailed to attys). 

May 8 Notice of appeal filed. Duplicate of appeal & 
docket entries mailed to C of A. jn 




Complaint. 

UNITED STATES DISTRICT COURT, 

Eastern District ok New York. 


Francis ,J. Langford, individually and as natural guardian 
of Frank P. Langford, an infant. 


(lf/ain.'-t 


Plaintiff, 


Ohryslkr Motors Corp. and 
Woodbhiikjk Dodgf.. Tne.. 


Defendants. 


Plaintiff, complaining of the defendants, alleges: 

First cai sk of action 

1. I hat jurisdiction is based on diversity of citizenship 
an<l the amount in suit exceeds the sum of $10,000.00. 

2. That plaintiff is a resident • f the Eastern District 
of New York. 

•1. I hat both if the defendant corporations were incor¬ 
porated outside the State of New York and each main¬ 
tains its principal place of business outside the State 
of New York. 

4. That on or about July !l. 1071 plaintiff purchased 
from defendant VYoodbridge a new Dodge automobile bear¬ 
ing identification number LII23RTR 292010. 

fi. That said automobile was manufactured by defend¬ 
ant Chrysler or one of its divisions. 




r »a 

('am plaint 

fi. That each defendant impliedly or expressly war¬ 
ranted to plaintiff that the said automobile was properly 
manufactured and in all respects free from defects which 
would make it unsuitable for the use intended. 

7. That on or about December 3, 1071 the plaintiff was 
operating the said automobile on Victory Boulevard, Staten 
Island, New York with his son Frank !*. Langford as a 
passenger therein. 

8. That thereupon plaintiff lost steering control of his 
vehicle and the same was caused to collide with two other 
cars, a utility pole and a retaining wall. 

?t. That such collision was caused by a defective right 
ball .joint which was improperly designed or assembled 
resulting in a seizure or disengagement of the ball stud 
from the socket resulting in the loss of steering control 
alleged. 

10. That such defect existed when the automobile was 
sold to the plaintiff ami rendered the same unfit for the 
use intended. 

11. That as a result of the foregoing the infant was 
propelled into the dashboard of the vehicle sustaining 
various and sundry persona! injuries such of which may 
be permanent. 

12. That as a result of the foregoing plaintiff was dam¬ 
aged to the extent of Twenty-Five Thousand ($23,000.00) 
Dollars. 

Skconk causk ok action 

13. Plaintiff repeats and realleges paragraphs “1” 
through “11” herein. 



('(implainl 


14. That an a result of the foregoing plaintiff was de¬ 
prived of the society and services of his son and was 
forced to incur medical and dental expenses, all to his 
damage in the sum of Ten Thousand ($10,000.(10) Dollars. 

Wherefore, plaintiff demands judgment against the de¬ 
fendants for $25,000.00 on the first cause of action and 
$10,000.00 on the second cause of action, together with 
the costs and disbursements of this action. 

MARSHALL (1. KAPLAN 
Attorney for Plaintiff 
50 Court Street 
Brooklyn. N. Y. 11201 

212 855-7728 
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Answer and Cross-Comrdaint of Defendant (Chrysler 

Motors Corp. 

UNITKI) STATES DISTRICT COURT, 

Eastkrn District ok Nkw York. 

TSamf. Trn.K.l 

Defendant, Chrysler Motors Corp., by its attorneys, 
Emile Z. Berman and A. Harold Frost, answering the 
eomplaint of the plaintiff, respectfully states and alleges: 

Answkrinu thk first cacsk ok action: 

1. Denies any knowledge or information sufficient to 
form a belief as to the allegations contained in para¬ 
graph of the complaint numbered “1”. 

2. Denies any knowledge or information sufficient to 
form a belief as to the allegations contained in para 
graph of the complaint numbered “2”. 

3. Denies any knowledge or information as to defend¬ 
ant, Woodhridge Dodge, Inc., sufficient to form a belief 
as to the allegations contained in paragraph of the com¬ 
plaint numbered “3". 

4. Denies any knowledge or information sufficient to 
form a belief as to the allegations contained in paragraph 
of the complaint numbered “4”. 

. r >. Denies each and every allegation contained in para¬ 
graphs of the complaint numbered “5”. 

b Denies each and every allegation contained in para¬ 
graph of the complaint numbered “fi” as to defendant, 
Chrysler Motors Corp. 

7. Denies any knowledge or information sufficient to 
form a belief as to the allegations contained iu paragraph 
of the complaint numbered “7”. 
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Answer and Cross-Complaint of Defendant Chrysler 
Motors Corp. 

8. Denies any knowledge or information sufficient to 
form a belief as to the allegations contained in paragraph 
of the complaint numbered “8”. 

Denies any knowledge or information sufficient to 
form a belief as to the allegations contained in para¬ 
graph of tin* complaint numbered “0”. 

10. Denies each and every allegation contained in para¬ 
graph of the complaint numbered “10”. 

11. Denies each and every allegation contained in para¬ 
graph of the complaint numbered “11". 

12. Denies each and every allegation contained in para¬ 
graph of the complaint numbered “12”. 

Akswkrino thk skconii CAt’SK of action : 

18. Repeats and reiterates each and every denial here¬ 
inbefore made with the same force and effect as though 
tin- same were set forth at length herein in answer to 
paragraph of the complaint numbered “13”. 

14. Denies each and every allegation contained in para¬ 
graph of the complaint numbered “14”. 

As AND FOR A FIRST AFFIRMATIVK IlF.FK.NSF. 

In. Any injuries and damages suffered by the plain¬ 
tiff were caused and/or contributed by virtue of the con¬ 
tributory negligence of the plaintiff. 

As AND FOR A SKCONII A FFIIIM ATIVK HF.FKNSF.: 

16. Any injuries and damages sustained by the plain¬ 
tiff were the result of the misuse and/or abuse of the 
aforesai \ motor vehicle by the plaintiff. 








o 


9a 

Answer and Cross-Complaint of Defendant Chrysler 
Motor- Cor/i. 

As AND FOB A CROSS-CLAIM HY THE DKFEN0ANT, CHRYSLER 
MOTORS CoRl*. ACMNST THK DEFENDANT, WoODHRIDUE DoiHiK, 

Tnc. 

17. In liis complaint the plaintiff alleged in substance 
that the subject accident occurred hy reason of the negli 
gence and breaches of warranty of the defendant. Wood 
bridge Dodge, Inc., as more particularly set forth herein. 

IK. That in the event that defendant, Chrysler Motors 
Corp. is held liable to the plaintiffs herein or any of 
them, such liability will lie imposed by the said defendant 
due to the negligence of the co defendant and/or its 
breaches of warranty. 

19. That by reason of the foregoing, the defendant, 
Chrysler Motors Corp. is entitled to indemnity and/or 
contribution from said defendant, Woodbridge Dodge, Inc. 

As AND Foil A COr.NTKIUT.AIM HY THK DEFENDANT, CHRY- 

si.f.k Motors Coiih. aoainst the pi.aintifk. Francis ,1. 

LaNUFORD, I NDIVIDCAI.I.Y : 

20. That the said accident, which is the subject of this 
suit occurred by reason of the active negligence of the 
plaintiff. Francis .1. Langford, individually, in that he 
carelessly and negligently managed, operated, maintained 
and controlled his motor vehicle under the circumstances 
then and there prevailing. 

21. That if the defendant, Chrysler Motors Corp. is 
hehl liable to the plaintiffs herein it will have been due 
to the active negligence of the plaintiff, Francis ,1. Lang 
ford, individually or alternatively that the negligence of 
the plaintiff, Francis ,1. Langford, individually will have 
concurred in causing this occurrence. 








:k 
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Answer and ('ross-Com plaint of Defendant Chrysler 
Motors Corp. 

22. That hy reason of the foregoing, defendant, Chry¬ 
sler Motors Corp. is entitled to indemnity and/or con¬ 
tribution from plaintiff, Francis J. Langford, individually. 

Whkrksore, defendant, Chrysler Motors Corp. demands 
judgment dismissing the complaint of the plaintiffs herein 
and defendant, Chrysler Motors Corp. demands judgment 
indemnifying it or granting it contribution on the cross¬ 
claim against the defendant, Woodbridge Dodge, Inc. and 
the defendant, Chrysler Motors Corp. demands judgment 
against the plaintiff, Francis J. Langford, individually, in¬ 
demnifying it or awarding it contribution against the 
said plaintiff, Francis J. Langford, individually on the 
counterclaim, together with the costs and disbursements 
of this action. 

KM ILK Z. RKRMAN ano 
A. HAROLD FROST 
Attorneys for Defendant, 
Chrysler Motors Corp. 

Ry: Marvin V. Ausubri, 
Member of the Firm 
Office & I*. O. Address 
, 77 Water Street 

New York, New York 1000f> 
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A turner and Cross-Complaint of Defendant W oodbridgc 

Dodge, Inc. 

UNITED STATES DISTRICT COURT, 

Kastkkn District ok New York. 

[Same Title.] 

Defendant, Woodbridge Dodge, Inc., by its attorneys, 
MarkhofT, Gottlieb, Lazarus, D'Auria & Maldonado. P. C.. 
answering the complaint of the plaintiffs, alleges as fol 
lows: 


Answerin'); a first cai'sk ok action: 


1. Denies each and every allegation contained 
graphs of the complaint marked and numbered 
“9”. “10”, “11” and “12”. 


in para- 
“1". “fi”. 


2. Denies knowledge or information sufficient to form 
a belief as to each and every allegation contained in 
paragraphs of tin* complaint marked and numbered 2 , 
“3”, “7” and “8”. 


Answer)no a second cause ok action: 

3. Repeats and realleges each and every denial as set 
forth in paragraphs of the* complaint marked and num¬ 
bered “1”. “ft”, “9”. “in”. "11” and “12”. 

4. Denies each and every allegation contained in para¬ 
graph of the complaint marked and numbered “14’. 

As AND SOU A KIRST CROSS-COM PLAINT OVER ANI) AGAINST 
THE DEFENDANT, CHRYSLER MOTORS CoRP., THE DEFENDANT, 
Woodbridge Dodge, Inc., ai.leges, upon information and 


BELIEF : 



Answer an A Cross-Complaint of Defendant Woodhridge 

Dodge, Inc. 

r>. The defendant, Chrysler Motors Corp., was and still 
is a foreign corporation, duly licensed to transact busi¬ 
ness in the State of New York. 

<i. That during all the times herein mentioned, the de¬ 
fendant. Chrysler Motors Corp., was and is engaged in 
the design, manufacture, distribution and sale of motor 
vehicles. 

7. That during all the times mentioned herein, the de¬ 
fendant. Chrysler Motors Corp.. advertised, stated and 
represented that the motor vehicles they designed, manu¬ 
factured. sold were properly designed, manufactured and 
distributed, and that said motor vehicles were safe to 
operate. 

9. I he defendant. Chrysler Motors Corp.. designed, 
manufactured, distributed and sold a certain 1971 Dodge 
automobile, bearing motor vehicle identification number 
LH23BTR292919. 

M. 1 lie defendant, Chrysler Motors Corp.. placed the 
aforesaid motor vehicle in the possession of Woodhridge 
Dodge. Inc., an authorized Dodge dealer, for the purpose 
of sale to the public. 

HI. I lie defendant. Woodhridge Dodge. Inc. purchased 
lln aforesaid motor vehicle from the defendant. Clirv- 
sler Motors Corp.. on or about June is. |f>7|. 

11. The defendant. Chrysler Motors Corp.. expressly 
warranted Hint the aforesaid motor vehicle was properly 
designed, manufactured and distributed, and that the 
aforesaid motor vehicle was not defective, and that the 
aforesaid motor vehicle was safe to operate, and that the 
hall joint, the steering mechanism and/or steering as¬ 
sembly of the aforesaid motor vehicle was safe, without 
defect, and adequate, in view of the expectable opera¬ 
tion of the aforesaid motor vehicle. 





13a 

Answer and ('ross-f 'ornplaint of Defendant Woodbridge 

Dodge, lnr. 

12. That the defendant, Woodbridge Dodge, Inc., relied 
on the aforesaid warranties and representations, and tliat 
the aforesaid warranties and representations were part 
of the basis of the bargain which resulted in the purchase 
and sale of the aforesaid motor vehicle. 

13. The plaintiff in his complaint, alleges he sustained 
injuries, due to the operation of the aforesaid motor 
vehicle. 

14. The plaintiff alleges damages in the sum ol Thirty- 
Five Thousand ($35,000.0(1) Dollars, and reference is 
here made to the plaintiff's complaint as if stated in full. 

15. If the plaintiff suffered any damages or injuries, 
and if the plaintiff shall recover a judgment by reason 
of the premises set forth in his complaint, said judgment 
will have been brought about by the breach of tin* afore¬ 
said express warranties made by the defendant, Chry¬ 
sler Motors Corp.. due to its improper and defective de¬ 
sign. manufacture, distribution and sale of the aforesaid 
motor vehicle, and the ball joint, the steering mechanism 
and or steering assembly of the aforesaid motor vehicle, 
and due to the defective nil I unsafe condition of said mo¬ 
tor vehicle, ball joint and steering mechanism and/or 
steering assembly at tiie time the defendant, Chrysler 
Motors Corj).. parted with possession of said motor ve¬ 
hicle. without any action on the part of tin* defendant, 
Woodbridge Dodge, Inc., contributing thereto; therefore, 
the defendant. Chrysler Motors Corp.. will 1 m* liable over 
to the defendant. Woodbridge Dodge. Inc., for the amount 
of the aforesaid judgment, if any. together with costs, dis¬ 
bursements and counsel fees. 

As A\II soil A SS.COM I CHOSS-COM IM.A1 NT OVKIl AM> AO A INST 
THE DEFENDANT. CHRYSLER MoTOHS CoilP.. THS; DEFENDANT, 
Woodbiudc.s. Dodos., Inc., at.i.koks, upon information and 
BELIEF: 
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Answer and Cross-Complaint of Defendant Woodbridge 

Dodge , I nr. 

Hi. The defendant. Woodbridge Dodge. Inc., repeats 
and reiterates the allegations contained in the paragraphs 
designated “5” through “15” inclusive, as if here stated in 
full. 

17. The defendant, Chrysler Motors Corp., impliedly 
warranted that the aforesaid motor vehicle was mer¬ 
chantable. 

18. It the plaintiff suffered any damages or injuries, 
and if the plaintiff shall recover any judgment by reason 
of the premises set forth in his complaint, then judg¬ 
ment will have been brought about by the breach of the 
aforesaid implied warranties of merchantability by the 
defendant. Chrysler Motors Corp., due to its improper 
ami defective design, manufacture, distribution and sale 
of the aforesaid motor vehicle, and the ball joint, the 
steering mechanism and/or steering assembly, in the 
aforesaid motor vehicle, and due to the defective, unsafe 
and unmerchantable condition at the time the defendant. 
Chrysler Motors Corp., parted with possession of said 
motor vehicle, without any action on the part of the de¬ 
fendant. \\ oodbridge Dodge, Inc., contributing thereto; 
therefore, the defendant. Chrysler Motors Corp., will be 
liable over to the defendant. Woodbridge Dodge, Inc., for 
the amount of said judgment, if any, together with costs, 
disbursements and counsel fees. 

As ANI> FOR A THIItll ('ROMM OMPLAINT OVKR AND AGAINST 
I UK IlhFKNDANT, C HRYSIJCIl MOTORS CoRP., THE DEFENDANT, 
W OODRRWOE DoiKiE, Tnc., AI.LKORS, TPON INFORMATION ANI> 
BELIEF: 

19. The defendant, Woodbridge Dodge. Tnc.. repeats 
and reiterates the allegations contained in the paragraphs 
designated “5” through “15” inclusive, as if here stated 
in full. 
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Answer an<1 Cross-Complaint of Defendant Woodhridge 

Dodge, lnr. 

20. That if the plaintiff sustained the injuries and dam¬ 
ages in the manner and at the time and place claimed, 
and if it was found that the defendant, Woodhridge 
Dodge, Inc., is liable to plaintiff herein, then the defend¬ 
ant, Woodhridge Dodge, Inc., on the basis of an appor¬ 
tionment of responsibility for the alleged accident, is en¬ 
titled to indemnification from and judgment over and 
against the said defendant, Chrysler Motors Corp., for 
all or part of any verdict or judgment that plaintiff 
may recover against said defendant, Woodhridge Dodge, 
Inc. 

Whkkkkork, defendant, Woodhridge Dodge, Inc., de¬ 
mands judgment dismissing the complaint herein, together 
with costs and disbursements id' this action, or, in tin- 
event that a judgment is recovered against said defend¬ 
ant, that the defendant, Woodhridge Dodge, Inc., have 
judgment over and against the codefendant, Chrysler 
Motors Corp.. in the same amount, together with tin* costs, 
disbursements and counsel fees. 

Dated: New York, Nev York 
November 2. 1D72 

JCLIAN H. MOTTMKK 
Mark huff, Gottlieb, Lazarus, D’Auria 
& Malhonaho, I*. ('. 

Attorneys for Defendant, Woodhridge 
Dodge. Inc. 

Office & I*. O. Address 
401 Broadway 

New York, New York 10013 
(212) 226 6S4K 
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Answer of Defendant, Wo:»dbridge Dodge, Inc., to 
Cross-Complaint of Defendant Chrysler Motont Corp. 

UNITKI) STATES DISTRICT COURT, 

Kastf.rn District ok Nkw York. 


[Same Titus.] 

Defendant, Woodbridge Dodge, Inc., by its attorneys, 
Markhoff, Gottlieb, Lazarus, D’Auria & Maldonado, I*. C., 
answering tbe cross-complaint of the defendant, Chrysler 
Motors Corp., respectfully states and alleges: 

I. Denies tbe allegations contained in paragraphs “IS” 
and “111” of the cross-complaint. 

Whkrkkork, defendant, Woodbridge Dodge, Inc., de¬ 
mands judgment dismissing the cross-complaint herein, 
together with the costs and disbursements of this action. 

Dated: New York, New York 
November 30, 1072 


To: 


Markhoff, Gotti.ikb, Lazarus, D’Auria 
& Maldonado, I*. C. 

Attorneys for Defendant Woodbridge 
My: s/ .Lilian If, Gottlieb 
A Member of the Firm 
401 Broadway 

New York, New York 10013 


Marshall G. Kaplan, Esq. 

Attorney for Plaintiffs 
Office & P. (). Addr* •ss 
50 Court Street 
Brooklyn. New York 11201 

Emile Z. Berman and 
A. Harold Frost, Esqs. 

Attorneys for Defendant Chrysler 
Office & P. O. Address 
77 Water Street 
New York. New York 10005 
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Transcript, September 10, 1973 (A.!V1.) 
UNITED STATES DISTRICT COURT, 
Eastern District ok New York. 

[Same Title.] 


United States Courthouse 
Brooklyn, N. Y. 

September 10, 1973 
10:00 o’clock A.M. 


Before: 

Honorable Mark A. Costantino, U.S.D..I. 

(2) Appenranees: 

Marshall (J. Kaplan. Esq., Attorney for the Plaintiff. 
Markhoff. Gottlieb. Lazar. D’Auria & Maldonodo, At¬ 
torneys for Woodbridge Dodge Inc., By: Samuel Grnff, 
Esq., of Counsel. 

Berman & Frost, 77 Water Street, New York. New York, 
Attorneys for Chrysler Motor Corp., By: Marvin V. Au- 
subel. Esq., of counsel. 

(3) FRANCIS .1. LANGFORD: having been called as a 
witness, was duly sworn by the Clerk of the Court, took 
the stand and testified as follows: 

Q. Where do you live! A. Staten Island, New York. 

Q. Give your address. A. fid Efiton Place. 

(^. Are you married! A. Yes. 

Q. What does your family consist of! A. A son and a 
daughter. 

Q. Do you live with your wife and son and daughter 
at that address! A. Yes. 

Q. How long have you lived there! A. About two years. 
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Francis ,/. Langford, Plaintiff, Direct 

Q. What do you do for a living? A. Work for Con 
Edison, substation maintenance on State Island. 

Q. When* do you work on State Island, from what plac e? 
A. From the Travis substation located on the* west shore* 
of Staten Island. 

(4) Q. An* you a licensed driver in the* State of New 
York? A. Yes. 

Q. How long have you been licensed? A. About 13 
years. 

Q. Hid there conn* a time when you purchased a Dodge 
automobile from Woodbridge Dodge? A Yes. 

Q. When was that? A. July of 71. 

Q. And can you describe* the* car for us? A. It was an 
automatic car, 6 cylinder, gold. 71. 

Q. What kind was it? A. A Dodge Swinger. 

Q. How many doors did it have? A. Two. 

Q. Did you buy the car new or used? A. New. 

Q. Now. when you bought it in July of 71. who operated 
the* car thereafter? A. Myself and my wife. 

Q. Can you tell us generally where it was operated? A. 
On Staten Island mostly. 

Q* Now, in December of 1 !>71 about how many miles 
(r>) did the car have on it? A. About four thousand. 

Q- What was tlu* operating condition of the* ear? A. 
Very good. 

0- Had it been operating well between July and De¬ 
c-ember? A. Yes. 

0- Did there conic* a time when you took the* ear into 
Woodbridge Dodge* for a check of some kind? A. Yes, De¬ 
cember 2nd. 

Q* Between the date you liought the car, July and De¬ 
cember 2, 1071, had the car been serviced or repaired 
by anybody? A. No. 

Q. When you brought it in in December of 71 to Wood 
bridge Dodge what was the* purpose of bringing the* car 
there? A. Just the 4,000 mile check-up. 
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Francis ./. Langford, Plaintiff, Direct 

Q. Do you know what the 4.000 mile chock-up consisted 
oft A. No. 

(j. Did you pay Woodridge for the check-up? A. No. 

Q. Is this the bill for it or the receipt, or did (f>) you 
get this paper from Woodbridge Dodge after the check-up? 
A. Yes. 

Mr. Kaplan: I offer it. 

Mr. Draff: For what purpose is it offered? 

Mr. Ausuhol: I have no objection. 

The Court: It’s merely for the purpose of show¬ 
ing it was taken in for a check-up. 

Mark it. 

Q. Did you personally take the car in for the check-up 
on December 2nd. *71 ? A. Yes. 

Mr. Draff: I object to the word checkup be¬ 
cause I don’t believe— 

The Court: It’s for service. 

Mr. Kaplan: That’s all l meant. 

The Court: Maybe we can stipulate that there is 
a mile check-up. 

Mr. Ausubcl: Actually we supposed—we were 
supposed to have brought it in three months after 
salt* or after 3,000 miles. 

The Court: lie brought it in after 4.00(1. 

Q. Did you personally drive the car to Woodbridge 
I lodge for this check-up or servicing and drive it home? 
(7) A. Yes. 

(^. That was on December 2ml. 1971? A. Yes. 

Q. Did you operate the car on December 3, 1971 ? A. 
Yes. 

Q. Can you tell us what time of the day or night you 
operated the car? A. My wife drove it during the 
day. 
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Q. When did you personally use it on December 3rd? 
A. About quarter to seven at night. 

Q. Did you take the car from your house and drive it 
somewhere? A. Yes. 

(J. Who was with you? A. My son. 

(J. Is that your son Frank? A. Yes. 

Q. Where were you going on that evening about quarter 
to seven? A. Christian Pentecostal Church on Richmond 
Road about 7 miles from my house. 

(^. Did you drive the 7 miles to the church from your 
home? A. Yes. 

Q. What happened at the church? (S) A. Nothing, we 
were having a Ranger’s meeting. Boy Scouts. 

Q. How long did you stay with him at the church? 
A. The whole time. 

(J. How long was that? A. Until nine-thirty. 

Q. During that period of time from the time you got 
to the church to the time you left, what were you per¬ 
sonally doing? A. Watching the kids play basketball. 

At nine-thirty that evening did you leave the church 
with your son to drive home? A. Yes. 

Q. Where was your son sitting in the car? A. Right- 
hand passenger sent. 

Q. Tell us what route you took when you started to 
drive home? A. Richmond Road to Clove Road on to the 
Staten Island Expressway toward Victory Boulevard exit, 
going to Travis West. 

(,). That would be toward New .Jersey? A. Yes. 

Q. Can you describe Victory Boulevard for us at the 
point where you got off the expressway? How wide is it? 
A. Four lanes, four lanes in each direction including the 
parking lanes. 

(0) Q. Ts the road divided in any way? A. A white line 
in the center. 

Q. Something happened to you on Victory Boulevard, 
did it not? A. Yes. 
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Q. How long after you got off the expressway did some¬ 
thing happen? A. About ten minutes. 

Q. And how much distance had you travelled on Victory 
Boulevard at that point? A. About three miles. 

Q. Sir, is Victory Boulevard controlled by traffic lights 
between the time you got on it until the time something 
happened to you? A. Just two lights. 

Q. Had you stopped and started for these lights or been 
stopped by these lights? A. Yes. 

Q. Had you crossed an intersection at some particular 
crosswalk immediately before this incident happened? A. 
Not really. 

Q. Did there come a point when there was an accident 
involving your car? A. Yes. 

Q. Can you tell us what that point was between (10) 
streets? A. About 700 feet past Cannon Avenue. 

Q. After you had gotten west of Cannon Avenue? A. 
Yes. 

What would the next intersection be? A. Leroy, 
about 150 feet short of that. 

Q. As you crossed Cannon Avenue how fast were you 
going? A. About 30. 

(^. Was tin- street straight? A. Yes. 

<^. Was the road paved? A. Yes. 

i). Was there nn> other traffic immediately in front of 
you? A. No. 

(J. As you got about 7<Mi feet past Cannon Avenue did 
something happen? A. Yes. 

(J. Tell the Judge what happened? A. I heard a loud 
snapping noise in the right front of the car and then 1 
couldn’t control it anymore and it kept going to the right 
and hit another car parked there, and passed that car 
off the road into a retaining wall. 

(11) Q. You heard a loud snapping noise ami your car 
hit another car? A. Yes. 
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Q. Can you describe to us bow it hit it? A. It hit the 
left rear of the car, dragged all the way to the left front 
of the car on the left and inv car kepi hearing to the 
right. 

Q. Did you try to pull vour car to the left? A. Yes. 

Q. Did it turn at all? A. No, the wheel turned hut— 

Q. But the tires didn’t respond? A. No. 

Q. Tell us at what angle you went to your right after 
you went past this car? A. About 4, r > degrees. 

Q. What happened then? Was there a curbing there? 
A. Yes. 

Q. Did you mount the curb? A. Yes. 

Q. Then what happened? A. T hit a retaining wall and a 
pole too. 

Q. What kind of a pole? A. Utility pole. Con Edison, 
wooden pole. 

(12) Q. Where did your car finally come to a rest? A. 
On the retaining wall, against the pole, too. 

Q. Was the front end of the retaining wall? A. Yes. 

Q. Had your car responded at all when yon tried to pull 
to the left during this period of time? A. No. 

Q. About how long did this whole incident take? A. A 
couple of seconds. 

O. As a result of this impact did something happen to 
your son? A. Yes. 

Q. Would you tell us what happened? A. lie was sitting 
in the front seat and he went under the dashboard and 
smacked up the right side of his face. Tt was all swollen, 
he split his lip and chipped a couple of teeth. 

Q. What happened after that ? Did the police come? A. 
The police came and then the ambulance came right away 
and took him to the hospital. 

Q. Which hospital did they take him to? A. St. Vincent’s 
Hospital in Staten Island. 

Q. Where did you see your car again after this inci¬ 
dent? (13) A. Next morning. 
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Q. Whore was it at that time? A. Still in the same s|>ot, 
on the retaining wall. 

Q. Was the oar thereafter towed away? A. They had 
it towed away. 

Q. You saw someone tow it awayf A. Yes. 

Q. Did you see somebody after the ear was towed 
awavT A. No. 

Q. Did you thereafter make an attempt to find out what 
had happened to your oar on that evening! A. Yes. 

Q. Did you talk to somebody a I tout it! A. I talked to 
my lawyer, Mr. Nolan. 

(J. As a result of that eouversation with Mr. Nolan, did 
you do something? A. Yes. I did. 

Mr. Ausubel: We’re getting to something post 
aooident based upon eouversation with the lawyer 
and 1 think it’s highly improper. 

Mr. Kaplan: I am entitled to show the oonver- 
sation between him and his expert. 

The Court: What did be do? 

(14) Q. Did you do something then? A. Yes, I got in 
touch with Mr. Nolan. 

Q. After that what did you do? A. lie arranged 

The Court: No, what did you do? 

The Witness: I didn’t do anything. 

t^. Did you send a check or some money to somebody? 
A. Yes. 

The Court: That’s leading. Listen to your law¬ 
yer’s questions. 

Don’t tell us about conversations. 

(^. What did you do? A. I left it in the lawyer’s bands. 

Q. Did you at some time get in touch with the Amman 
Testing Lalsiratory? A. Yes. 
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Mr. Ausubel: At this point I object to whether 
he did or didn’t. It’s immaterial. 

The Court: It’s not material at this point. 

Mr. Kaplan: I expect to tie it up as to what he 
himself did. 

The Court: Just the fact lie got in touch with 
them. 

Mr. Kaplan: I want to show more than that. 

The Court: I will rule on your questions as you 
pursue it. 

Q. Did you send Amman Testing money! 

Mr. Ausuhel: If vour Honor please— 

The Court: Money doesn’t know anything. 

Q. Did you hire or ask Amman Testing to do some¬ 
thing for you? (lf>) A. Yes. 

Mr. Ausuhel: This is based on a conversation. 

The Witness: I never talked to them. 

Mr. (iraff-i^J on the ground that these are 

leading questions. 

The Court: I suppose they are leading except 
there is no jury involved really, so we’ll get down 
to the nub of the issue in any event. 

Mr. (JrafT: Kxcept lie’s telling the witness what 
to say. 

Q. After the car was towed away from that point did 
you see it again? A. No. 

Q. What about your son? Tell us what happened to 
your son after this accident! A. He spent about ten 
days in the hospital. 

Q. How did he go from the scene of the accident to the 
hospital? A. Ambulance, St. Vincent Hospital ambulance. 

Q. Was he taken to the hospital that evening? A. Yes. 
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How long did ho stay in the hospital! A. Ton days. 

Did you soo him in tho hospital ovory day! (17) 
A. Ho had stitches in his lip and whole sido of tho face 
was coinplotolv swollon out. 

Q. You’ro indicating tho right sido of vour face; is that 
tho part of the hoy’s face you are referring to! A. 
Yes. 

(^. Did you see what the doctors did to him, if anything, 
while ho was in the hospital! A. They stitched him up 
and had him in ice packs trying to keep tho swelling 
down. 

Q. After ho came home from tin* hospital was ho treated 
by any physician! A. Yes. 

(J. Who was ho treated by! A. Dr. Costantino. 

Tho Court: No relation. 

Mr. Kaplan: Ho doesn’t spell it tho same way. 

Q. How many times did you take tho hoy to soo Dr. 
Costantino! A. Throe times. 

Q. Besides that, was ho taken to anybody else? A. 
No, the dentist. 

(^. Which dentist was that! A. Dr. Lovonthal. 

(IH) Q. Does tho hoy still have any visible signs of the 
injury to his mouth, face or teeth! A. Yes. 

Q. Can you show it to us! Would you go up there, 
son! A. Scar on his lip here and he has three chipped 
tooth when lie reaches the age of HI. 

Mr. Ausuhel: I move to strike out any evalua¬ 
tion he has made. 

Mr. Kaplan: Show us the teeth. 

The Court: Is he getting on the witness stand! 

Mr. Kaplan: He is eight years old. 

The Court: That doesn’t make any difference. 

Q. Did he lose any time from school as a result of 
this! A. Yes, three weeks. 
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Q. Which school was he attending? A. Public School 
26. 

Q- How old was the hoy at the time of the accident? A. 
Six—seven. 

Mr. Kaplan: You may inquire. 

Cross Examination by Mr. Ansubrl: 


(1!>) Q. Mr. Langford, I think I heard you say that at 
some time after this accident that you consulted a lawyer 
l»y the name of Nolan. A. Yes. 

Q How long after this accident did you consult Mr. 
Nolan? A. About ten days. 

Q- Hut right after the accident happened there was a 
police officer who came right to the scene of the accident, 
isn’t that correct? A. Yes. 

Q. This was within a matter of a couple of minutes 
after the accident? A. Y 

Q- When the police officer came to the scene of the 
accident you spoke to the police officer, did you not? \ 
Yes. 


Q. ^ (, u told him your complete version as to how this 
accident happened, didn’t you do that? A. Yes. 


Q. Did you ever tell the police officer at the scene of 
the accident that you heard a knocking noise in the right 
front of the car? A. I told him I heard a snapping noise. 
(20) Q. Did you tell the police officer that you heard a 
snapping noise in the right front of the car before you 
impacted the automobile? A. Yes, sir. 


Q. Did you tell the police officer that you had some 
steering trouble with that car at any time before you 
collided with the automobile or retaining wall? A. Yes' 

Q- You told him that? A. Yes. 

Q- That’s your recollection today? A. Yes. sir. 
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Q. Do you recognize the police officer that you sa\s at 
the scene? A. No. 

Mr. Ausubel: Officer D'Angelo, will you stand 
up and please come forward, sir? Do you recog¬ 
nize this gentleman here as being the police officer 
coming to the scene of the accident within minutes 
after tin- accident, and with whom you spoke? 

The Witness: I don’t recognize him. 

Mr. D’Angelo: I'olice Officer John D’Angelo. II 
Continental Place, Staten Island. 

(21) Q. Let me take you back to July of 1971. You went 
to Wood bridge Dodge to buy this automobile, is that cor 
rect? A. Yes. 

Q. 'Phis—did this car come equipped with regular or 
power steering? A. Regular. 

Q. Do you have the bill of sale that you got? Do you 
know the difference between regular and power steering? 
A. Yes. 

Q. You know power steering is regular steering with a 
power assist? A. So I have heard. 

Q. Don’t you know that as a driver with 12 years’ 
experience? A. I have drove ears with power steering 
that didn’t have it. 

Q. When you went to the dealership in July of ’71 and 
you bought this car. didn’t you discuss what mechanical 
features were going to come with this ear? A. Not 
really. 

Q. You didn’t talk about whether or not the car would 
come with |K>wer steering and power brakes? A. Yes. I 
asked if they had it and they said no. 

Q. You wanted power steering? (22) A. No. I didn’t 
want power steering. 

Q. You wnnted regular steering? A. Yes. 
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Q. And you told thorn that? A. Yes. 

Q. What about the brakes? What did you tell them 
about that? A. Just regular brakes. 

Q. Where is that bill of sale? 

Mr. Kaplan: You have a copy of it. 

You have a copy of it. 

Mr. Ausuhel: You have it. I want the original 
hill of sale. 

Q. Did you get another piece of paper when you bought 
the car in which they enumerated the various features 
of that car on that bill of sale? A. I’m not sure. 

Q. Your lawyer has given me a copy of a piece of paper 
but it doesn’t have any enumeration of the mechanical 
features of this car Do you see this document? A. Yes. 

Q. Didn’t you tel)—didn’t you get a bill of sale at the 
time you bought the car which indicated the mechanical 
features of the car? (23) A. No. 

(J. Is this the only document you say you got? A. There 
were other forms, receipts, giving them the money, main¬ 
tenance books, guarantee, financing papers. 

Q. I’m talking about a document which would describe 
Ihe various mechanical features of the car. A. No. 

(J. I.et me show you other papers from tin- dealer. Did 
you get a document similar to this? A. Yes. 

Mr. Ausuhel: I offer this in evidence. 

Mr. Kaplan: I object to this. There is—he might 
have gotten a document similar to this but there is 
no indication that this is the car he bought. There 
is nothing in the papers to show it. 

The Court: Let me see it. 

Mr. Ausuhel: Tf your Honor pleas*— 

The Court: (Jo ahead. I’m listening. 

Mr. Ausuhel: Well. 1 will withdraw that offer. 
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Q. On July 9, 1971 didn’t you got tliit* document from 
the dealer where you bought the car among other papers? 
A. Yen. 

(24) Mr. Ausubel: Now I offer this document in evi 
deuce. 

Mr. Kaplan: I have no objection. 

The Clerk: Bill of sale marked in evidence as 
Defendant's Exhibit A. 

(So marked.) 

Q. When you got this defendant's Exhibit A, did you 
not see that car equipped with power steering? A. Tin- 
car certainly didn’t feel like it. 

Mr. Ausubel: I move to strike it out as not re¬ 
sponsive. 

The Court: Not responsive. 

Q. And you didn't know that for the—almost five months 
that you used the car that this car came equipped with 
power steering? A. No. 

Q. You didn’t know at once? A. No. 

Q. After you took the car out you drove it home, is 
that right? A. Yes, sir. 

Q. And you say it came equipped with some kind of a 
booklet ? A. Yes. 

Q. This booklet suggested periodic servicing of (25) the 
vehicle? A. Yes. 

Q. It was suggested to you the first time you should 
bring in the car for service would be three months after 
sale or 3.000 miles, whichever event first occurred? A. 
Yes. 

(^. Now. von had this automobile at your home in Staten 
Island, is that right? A. Yes. 

Q. And your wife drove the car? A. Yes. 



30a 


Francis ./. Langford, I'lainfiff, Cross 

(26) Q. About how many miles would you say your wife 
put on the car during: the time this car functioned? A. 
About 3,000. 

Q. About )iow many miles would you say you put on 
the car? A. About 1,000. 

Q. At the time you brought the car in the day before 
this accident it had 4.412 miles on it. is that correct? A. 
Yes. 

Q. During the time that you had the car between July 
0th, 1071 and December 2nd. "71 I suppose you drove the 
car at different speeds? A. Yes. 

Q. Your personal experience? A. Yes. 

Q. About how high would you travel at any given time? 
A. Seventy. 

Q. You would have occasion to manipulate the steering 
wheel during this time? A. Yes. 

(J. Turn to the left? A. Yes. 

(27) Q. Did you ever have any trouble at all steering the 
car at a speed of 70 miles an hour? A. No. 

Q. Did yon ever hear anv noise or knock from the cart 
A. No. 

Q. Or any screech of brakes? A. No. 

Q. Any screeching from the tires? A. No. 

Q- Bven the slightest noise from tin* ear. any unusual 
noise? A. No. 

Was there ever an occasion during this five month 
period of time when you steered this car to the left or 
right where it didn’t respond in accordance with vour 
maneuver? A. No. 

(J. Apart from driving within Staten Island, did vnu 
drive it outside of Staten Island? A. Yes. 

Q. Dike where? A. Pocono Mountains. 

Q- Did you drive up and down mountains? (28) A. Yes. 
Q. During the time you drove it up and down mountains, 
did you also drive under circumstances where it was un¬ 
even terrain conditions? A. Yes. 
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When you drove it up and down mountains or un¬ 
level terrain, did you have any trouble with the ear? A. 
The steering, no. 

Q. Any unusual noise? A. No. 

Q. Did you ever have any trouble with the brakes of 
the ear? A. No. 

Or the transmission of the ear? A. No. 

Did your wife report to you any incident about a noise 
in the ear? A. No. 

Q. Kver report any difficulty in getting the steering 
wheel to work? A. No. 

Q. To get it to respond? A. No. 

if. Then there eame a time, you say, when you brought 
(20) the ear back to tin* dealer. A. Yes. 

<J. This was the very night before this accident, is that 
correct? A. Yes. 

(J. This was for the first service cheek? A. Right. 

Q. In preparation for that service check you wanted 
to get a list of all complaints you had about flu* vehicle, 
is that right ? A. Yes. 

(J. Then you drove to the dealer? A. Yes. 

Q. When was it that you drove it to the dealer on De¬ 
cember 2nd. *71 ? A. About five-thirty. 

Q. In tin* evening? A. Yes, sir. 

Q. How long was tin* car in the dealership the day be¬ 
fore this accident? A. About two hours. 

if. So that would be until seven thirty. A. Yes. 

Q. How far was the Woodhridge Dodge from your home? 
(30) A. Yes. 

Q. How far was the Woodhridge Dodge from vour home? 
A. About ten miles. 

You took it in about five-thirty and I suppose some¬ 
body came over to you and asked you what complaint you 
had about the car? A. Yes. sir. 


* 



32a 


Francis ./. Langford, Plaintiff, Cross 

(J. What did you tell them what wan wrong with the ear! 
A. The glove compartment works right—didn’t work right 
and I wanted it cheeked, it didn’t seem to start in the 
morning. 

(J. Anything else? A. That’s all. 

Q. Did you carry any tools or equipment in your glove 
compartment? A. Yes. 

Q. Like whatt A. Pair of pliars, wrenches, screw driver, 
flashlight. 

Q. This was true on the date of the accident? A. 
Yes. 

When you went to the dealer did you tell him you 
had any trouble with your brakes? (31) A. No. 

Q. Did you tell him you heard any unusual noises from 
the car? A. No. 

Q. Did you tell him there was anything wrong or un¬ 
usual with your tires? A. No. 

(^. Did you tell him you had the slightest difficulty with 
the steering of the car! A. No. 

Q. Didn’t you sometimes discuss with the dealer before 
you bought the car about the fact this car came equipped 
with power steering? A. No. 

Q. When you got the bill from the dealer didn’t you 
look it over! A. I just looked at it. Didn’t pay too much 
attention to it. 

(). Didn't you look at it to see the mechanical features 
of the car! A. No. 

Q. Do you have any recollection now one way or the 
other as to what was written on the original bill of sale 
as to what kind of brakes were on that car? (32) A. No. 

Q. You don’t know for example, whether it was power or 
regular brakes? A. No. 

Q. Then when you brought it into the dealer for this 
two hour check it was taken back into the work room? 
A. T guess so. 
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y. You know that, didn’t you? A. I don’t know what 
they did with it. 

Q. Before the car was delivered to you iu July of 1!*7I, 
wasn’t there a period of tune between the time you ordered 
the car and the car was delivered to you? A. It was sitting 
in the parking lot. 

Q. But there was an interval time between the time you 
negotiated the purchase of this car and the time it was 
actually delivered to you, isn’t that a fact? A. Yes. 

Q. Wasn't the car before it was delivered to you in¬ 
spected and tested by the dealer. 

Mr. Kaplan: I object unless he knows of his own 
knowledge. 

The Court: Sustained. 

Q. Did you know what the dealer did with the car be¬ 
tween the time that you contracted to purchase it and the 
(33) time it was delivered to you? A. No. 

Q. Yon never knew that then* was a pre-deliverv check 
of the car? 

The Court: Sustained. 

Q. Then you say you complained about the glove com¬ 
partment, repaired that night. A. Yes. 

Q. Then you took the car out about what time on De¬ 
cember 2nd. 1 !»71 ? A. Seven-thirty. 

Q. And you drove homo about ten miles? A. Yes, sir. 

Q. Now the next day, was that a work day, the day of 
the accident ? A. Yes. 

Q. What day of the week was it? A. Friday. 

Q. And you worked at Con F.dison, at Travis in Staten 
Island? A. Yes. 

The Court: We’ll recess now until two o’clock. 

(A luncheon recess was taken.) 
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United States Courthouse 
September 10, 1973 
1 :00 P.M. 


ApjM*arances: 

Marshall G. Kaplan, Esq., Attorney for plaintiff. 

MarkhofT, Gottlieb, Lazar, L’Auria & Maldonado, At¬ 
torneys for defendant, Woodhridge Dodge, Inc., By: Sam¬ 
uel Groff, Esq., of Counsel. 

Emile Z. Berman & A. Harold Frost, Attorneys for de¬ 
fendant, Chrysler Motors Corp., By: Marvin V. Ausuhel, 
Esq., of Counsel. 

(3a) FRANCIS .1. LANGFORD, resumed. 

Cross Examination by Mr. Ausuhel (Font.): 

Q. Mr. Langford, 1 think before luncheon recess we had 
gotten to the activities of the day of the, just to orient you 
a little. A. Yes. 

Q. This was a week day, was it. the day of the accident? 
A. Yes, sir. Friday. 

Q. And that day you got up to go to work that day, 
did you? A. Yes. 

Q- About what time did you rise that day to go to 
work? A. Six o'clock. 

G- And you worked a full day, is that correct? A. Yes, 
sir. 

Q. And after you worked the full day you ate your 
dinner? A. Yes, sir. 

Q. And eventually you took your son to these activities, 
is that correct? (4a) A. Yes, sir. 

Q. Now, you drove that evening from your home to this 
place, that Pentecostal Church, you said. A. Yes. 

Q. I think you said, was it Port Richmond Road you 
said? A. Richmond Road. 
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Q. I am not too familiar with the streets in Staten Is¬ 
land. 

The Court: I am familiar. 

Q. In the course of which I think you drove, I think you 
said, seven miles. A. Yes. 

Q. That included driving on the Staten Island Express¬ 
way? A. Yes. 

Q. That is a high speed roadway, isn't it? A. Yes. 
sir. 

Q. How fast were you driving to this activity on the 
Staten Island expressway? A About sixty miles an hour. 

i}. As you were driving along on the Staten Island ex¬ 
pressway to this activity, did you have occasion to manip 
ulate the steering wheel? (5a) A. Yes. 

Q. Did you find anything unusual with the operation of 
the steering wheel at sixty miles an hour? A. No. 

Q. Hear even the slightest noise or screech of any 
kind? A. No, sir. 

Q. You were driving with your windows closed? A. 
Yes. 

Q. Did the car come equipped with seat belts? A. Yes, 
sir. 

Q. Front and rear? A. Yes. sir. 

Q. It was sometime around nine thirty in the evening 
that you were starting hack for home? A. Yes. sir. 

Q. You eventually went hack on that Staten Island ex¬ 
pressway, is that correct? A. Yes, sir. 

<J. That was within three miles of your exit? A. Yes, 
sir. 

Q. On Victory Boulevard, is that correct? A. Yes, sir. 

Q. Were you then traveling again about sixty miles 
an hour? (fia) A. Yes, sir. 

Q. Did you experience anything unusual of the slight¬ 
est nature? A. No. 
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Q. In terms of the brakes or the steering while you were 
driving, going back towards hornet A. No. 

Q. Now. did you drive with your head lights out A. 
Yes. 

Q. And was the weather clear out at the timet A. Yes, 
sir. 

Q. Then you got off at Victory Boulevard, is that cor¬ 
rect t A. Yes, sir. 

Q. About what time was that? A. About twenty to 
ten. 

Q. And were you driving witli your windows open or 
closed ? A. Closed. 

Q. Now. when you got on to Victory Boulevard, was 
tliis a substantially straight stretch of roadwayf A. Yes. 

(J. doing in a westerly direction? A. Yes. sir. 

(7a) Q. And was traffic light out at the time? A. Yes, 
sir. 

Were your headlights on at the time? Mow far could 
vou see ahead of you as you drove along Victory Boule¬ 
vard? A. Two hundred feet. 

Q. Were you watching your speedometer? A. No. 

Q. Now then, you got to a point where you had ap¬ 
proached or traversed the intersection of Victory Boule¬ 
vard and I think you said Cannon, is it Street or Avenue? 
A. Avenue. 

Q. Avenue. 

And that was the block before Leroy Street or Avenue, 
correct? A. Yes. sir. 

Q. Now. at that point had you looked at vour speed¬ 
ometer at all as you passed that intersection? A. No. 

Q. And what do you sny now is the best estimate of 
vour speed ns you passed Cannon on route to Leroy going 
on Victory Boulevard? A. Thirty miles an hour. 

Q. Now. then, you were driving close to the («a) eenter 
of the road? A. Yes. sir. 
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Q. You say there was a white* line down the center of 
the road, is that correctT A. Yes, sir. 

Q. And you drove about how many feet before you say 
you heard this noise? 

I am talking about past Cannon on Victory Boulevard. 
A. About seven hundred feet. 

Q. Now, did you sense any shimmy or shake of the car 
at an\ time before this accident? A. No. 

Q. Now, then, after you had heard the loud noise did you 
apply the brake? A. Yes. sir. 

Q. Did you have your feet on the brake from that point 
until the time that you smacked into tin* retaining wall? 
A. Yes, sir. 

Q. Now. when you applied your foot >;.i the brake was 
this before you struck that car that was parked alone the 
side of the road? A. It happened so quick, I am not 
sure. 

(9a) (}. Well, when you felt the car jjoinfr to the rieht. 

didn’t, wasn’t it instinctive that you went for the brake? 
A. Yes. sir. 

Q. Do you have any recollection as to whether you put 
your foot on tin* brake before you hit that car? A. I 
am not sure. 

Q. Mow many feet did you travel from the time you say 
you heard that noise until the point you struck that car? 
A. Ten feet. 

Q. You have no recollection whether in that ten foot dis¬ 
tance you applied the brake, is that correct? A. I am 
not sure. 

Q. Now. were you turninir the steerimr wheel to the left? 
A. Yes. 

Q. Before you struck that car? A. No. No. 

Q. Now, when you struck that car did you strike that car 
witli the right front section of your car? A. Yes, sir. 

Q. And was that collision a violent collision? A. Yes. 

kir. 
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(10a) Q. Ami at degree angle <lid you strike that oar! 
A. About forty-five. 

Q. And wax that the initial point of impact with the 
parked car. was that the left rear portion of the car? A. 
Yea, sir. 

Q. Now, after this violent collision between your right 
front and the left rear, did your car then continue along 
in a westerly direction? A. Yes. 

Q. And did you continue to strike the entire left side 
of that parked car? A. Yes. sir. 

Q. And were all of those impacts along the entire left 
side of the parked car violent impacts? A. Yes. sir. 

Q. And there was extensive damage to the entire left 
side of parked car? A. Yes, sir. 

Q. Now. all during that time did you apply vour foot 
on the brake? A. Yes. sir. 

Q. And when you applied your foot on the brake did 
your brake respond? (11a) A. Yes. sir. 

Q. Did you apply it all the way down to the floor of the 
car? A. Yes, sir. 

Q. Did that reduce the speed of your car? A. Yes. 
sir. 

Q. To what? A. About twenty miles an hour. 

Q. Did it get it even less than twenty miles an hour? 
A. No. 

Q. Well, how long was that parked car? A. Ten feet. 

Q. Ten feet. Could it have been longer? A. I gue-s 
(Missibly twelve feet. 

Q. What kind of a car was that? A. Chevelle. Sixty- 
four Chevelle. 

Q. Was there another car in front of the Chevelle? A. 
No. 

Q. How many cars did you strike before you went on 
the sidewalk? A. One. 
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Q. Did you over toll anylmdy that you struc’ *wo curs 
before you wont on tho Bidewalk? (l“2a) A. No. 

Q. Did you over toll that to tho Aniorioan Standards 
testifying boforo you? A. No. 

Q. Did you over toll that to your lawyer, .Mr. Nolan, 
who is seated lioro in tho Court? A. Yes. 

Q. That you struck two cars? A. I just tapped ono. 

Q. I didn’t ask you that. I askod you if you struck 
two oars. A. Yos. 

Q. Did you ovor toll Mr. Nolan that you struck two 
cars? A. Yos. 

Q. Now, whoro was the socond car locatod that you 
struck with rospoct to tho first car? A. About "fiftoon foot 
ahoad of it. 

(.). That is to say that tho roar of tho socond car was 
fifteen foot in front of tho front of tho Chevelle, is that 
correct? A. Yes, sir. 

Q. Now. after you struck the first car with your right 
front you then continued at what angle striking (13a) the 
parked car, the Chevelle? A. Fortv-fivo decrees. 

Q. Throughout tho distance of the Chevelle? A. Yes, 
sir. 

Q. And all during that time were you turning the steer¬ 
ing wheel to the left? A. Yos, sir. 

Q. Was the steering wheel turning to the left as you 
turned it to the left? A. Yes. 

Q. And wasn’t the left front wheel turning to the left 
as you were turning it to the left? A. I couldn’t see 
it. 

Q. You couldn't see the loft front wheel of your car which 
was ahead of you? A. I was driving the car. How can 
I see the wheel? 

Q. I understand. 

When you turned the steering wheel to the left, did the 
wheel, tho steering column itself, rotate to the left? A. 
Yes, sir. 
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Q. And didn’t tin* lt*ft front wheel then respond and turn 
to the left? A. No. 

(14a) Q. You say it didn’t respond? A. I couldn’t see 
the wheel. All I know is it kept going to the right. 

(}. Do you know one way or another now whether the 
left front wheel was responding as you were turning the 
steering wheel to the left? A. I don’t know. 

Q. But there was freedom from movement of the steer¬ 
ing wheel, is that correct? A. Yes, sir. 

Q. Now. after you passed the (’hevelle did you continue 
to have your foot on the brake? A. Yes, sir. 

Q. And did you continue to turn that steering column to 
the left? A. Yes. sir. 

Now, there was a vacant space of fifteen feet, is that 
correct? A. Yes. sir. 

Q. And in what direction did your car then proceed dur¬ 
ing that fifteen feet of vacant space between the front of 
the ('hevelle and the real of the second car? A. Forty- 
five degree angle. It was a right curve. 

Q. For what distance did your vehicle travel on (IDa) 
the road after it passed the ( hevelle and before it mounted 
the sidewalk. A. About fifteen feet. 

(J. And what pari of your car struck the second car? 
A. My rear, right rear. 

Q. Bight rear? A. Left rear. 

<J. Struck what? A. A little Volkswagen. 

Now, as you were proceeding along the roadway 
at a forty five degree angle, this car. this (’hevelle, was 
parked up against the curb to your right? A. Yes, 
sir. 

Q. When you had passed the front of the ('hevelle at a 
forty-five degree angle within that fifteen feet distance 
you would go up on the sidewalk, is that correct ? 

Mr. Kaplan: I am going to object to the question 
as argumentative. 
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Tin* Court: It is argumentative. 

y. Was tin* second car parked legal with the curb to 
your right, the Volkswagen? A. Yes. 

Q. Now, what part of the Volkswagen did you strike? 
(l(ia) A. The bumper. 

Q. Which bumperf A. Right rear bumper. 

Q. Now, as you were traveling that fifteen foot distance 
on the roadway turning your steering wheel to the left, 
with your foot on the brake, after you had impacted the 
Chevelle, how fast did you say your car was driving? A. 
About twenty miles an hour. 

Did you watch your speedometer then at all? A. 
No. 

<^. Now. for what distance did you then continue to 
travel beyond the Volkswagen before you struck the re¬ 
taining wall? 

Mr. Kaplan: There is no testimony that lie con 
tinned beyond the Volkswagen, your Honor. 

The Court: Not at this point, anyway. 

Mr. Ausubel: Withdrawn. 

t^. After your car came into collision with the Volks¬ 
wagen. for what distance did your car continue to travel 
before you struck the retaining wall? A. Well. I bit the 
retaining wall lit^l before I hit tie* \ olkswagen. 

i). Well, let me ask you this: for what distance (17a) 
did you travel after you struck the Chevelle? Revond 
the front of the Chevelle. before you struck the retaining 
wall? A. About fifteen feet. 

(J. Was it ever your recollection that you had traveled 
at least twenty-five feet beyond the point of the Chevelle 
and before you struck the retaining wall? A. It’s possi¬ 
ble it was more. 

<,>. Is it possible that you traveled at least thirty five 
feet beyond that Chevelle and before von struck the re¬ 
taining wall? A. No. 
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Q. is it possible that you went between twenty-five and 
thirty-five feet! A. I would say between fifteen and twenty- 
five feet. 

Q. You remember you appeared at our office back on 
April 2f», 1973 with Mr. Kuplau, your lawyer, to give 
testimony in this case, sir? A. Yes, sir. 

Q. You remember you were then sworn to tell the 
truth? A. Yes, sir. 

Q- Eventually your testimony was recorded in book 
form, is that correct? (1 Kn) A. Yes, sir. 

Q. You lmd an opportunity to read if over and make 
corrections to this transcript? A. Yes, sir. 

Q. Eventually you swore to its contents again on May 
22. 1973, is that right ? A. Yes. sir. 

Q. You have been going over his transcript before you 
testified here today, is that correct, sir? A. Yes. sir. 

Q. ITow many times would you say you have read it 
over between the time that you gave the testimony and 
now? A. Twice. 

Q. Now, you remember on that day 1 asked vou this 
cpiegtion at pope fifty, line three. “How far westward did 
you travel beyond the Ohevelle?” Answer. “About twentv 
five feet.” 

Do you recall sayiup that! A. I have no tape measure. 

Mr. Kaplan: If your Honor pleases. 1 am poinp 
to object to this. 

The Court: That is kind of a nebulous way of 
doinp it. 

H9a) Q. Now. you mounted a sidewalk and how hipli 
was the curb that you mounted before vou pot to the re¬ 
taining wall! A. About four inches. 

Q. And so did vour entire car mount that four inch 
furb? A. My front did, my back didn’t. 

Q. All right. Your front part did. A Yes. 





43a 


Francis ./. Lanrfford, Plaintiff, Cross 

Q. Then it headed toward the retaining wall, it* that 
correct! A. Yes. 

Q. Now, what part of your vehicle initially collided 
with the retaining wall! A. My right front. 

Q. And was that collision the initial collision with the 
retaining wall between your right front and the retaining 
wall a violent collision! A. Yes. sir. 

Q. What was the width of that retaining wall! A. The 
width! Eleven inches, cinder block. 

Q. Did it have a brick post at the edge of it! A. Yes. 

Q. Did the right front of your car smash into (20a) 
that brick post! A. Yes. 

Q. Did it knock it over completely? A. Yes. 

Q. And push it into the lawn? A. Yes. 

Q. How far did it push that brick post into the lawn 
beyond its normal bearings? A. About a foot. 

Q. Did you also knock out some of the bricks in the 
wall! A. Yes, sir. 

Q. Mow many bricks did you knock out of the wall! 
A. Two. 

Q. And after that did your car then mount the retain¬ 
ing wall? A. Yes. sir. 

Q. And did that include the right front undercarriage? 
A Yes, sir. 

Q. And was the colli.* on then with the retaining wall a 
violent one? A. Yes. sir. 

(21a) Q. And is it fair to say that the entire right 
front undercarriage was smashed at that point? A. Yes. 
sir. 

Q. And your hood was sprung, is that correct! A. Yes, 
sir. 

Q. And your ignition key was stuck into the normal 
position, isn’t that right, and damaged? A. Yes, sir. 

Q. Your car was a total wreck from these impacts, 
isn’t that right! A. Yes. sir. 
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Q. Did vou hoar a loud noise when you struck the 
cart A. Yes, sir. 

Q. And did you hear a loud noise when you struck 
the wall? A. Yes, sir. 

Q. And eventually how much of the right front under¬ 
carriage wns lodged on top of the retaining wall? A. 
About three feet. 

Q. And where was the left front at that time when 
three feet of the right front section of your undercar¬ 
riage was on top of the retaining wall? A. It was hang¬ 
ing up in the air. 

(2Ja) Q. \\ ns it on the wall? A. No. The front bumper, 
the front left bumper, was touching the wall. 

Q. i s it a fact that it wns the collision with the 

retaining wall that caused the car to stop? Isn’t that a 
fact? A. Yes. sir. 

Q what happened to the motor when vour car 

smashed into the retaining wall? 

Mr. Kaplan: ^ on menu, did it keep going? 

Mr. Ausnhel: No. in terms of an\ physical •lam- 
age to the motor. 

A. I guess so. 

Q. Other than guessing, do you know whether your 
motor was all smashed from the impact? A. I don’t know 
for sure. 

Q Eventually you looked at it. didn’t you? A. No. 

Q. Non never looked at that part of the ear after the 
accident? A. No. 

Q. Do you recall in this examination before trial I 
asked you this question at page fiS, line 21. “Question: 
Was the motor damaged. Answer: Oh. yes. Question: 
( 2da) Smashed? Answer: Yes." 

Do you remember being asked those questions and 
giving those answers under oath? A. That is what I 
said. Tt must have been. T was rushing my kid to the 
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hospital. I wasn't going to get a flashlight ami look into 
the motor. 

Mr. Ausubel: I move to strike those comments. 
The Court: The rest is not responsive. 

Q. Now. after the accident you had occasion to look at 
your car on top of that retaining wall, is that correct ? 
A. Yes. sir. 

Q. And at that time when you looked at it didn’t you 
see damage to the undercarriage ami the motor including 
the tie rod being bent underneath there? A. Yes. 

The Court: Do you know what a tie rod is? 

The Witness: Yes, sir. 

Q. I show you these pictures, these two photographs. 
Don't those two photographs fairly and accurately repre¬ 
sent the damage to the undercarriage that you saw as 
it was on the top of the retaining wall? A. Yes. sir. 

Q. That was on the morning following this accident. 
(24a) is that correct? A. Yes. 

Mr. Ausubel: I offer these two photographs in 
evidence. 

Mr. Kaplan: I have no objections. 

The clerk: Two photographs marked in evidence 
as Defendant's Kxhihits D and C. 

(So marked.) 

Q. Now. Mr. Dnngford. you indicated 

Ihe Court: Can I see those photographs? 

Mr. Ausubel: I am sorry, your Honor. 

The Court: All right. 

You indicated that in addition to striking the re¬ 
taining wall yon also collided with a utility pole, is that 
correct? A. Yes. sir. 

Q. Was that up on the sidewalk? A. Yes, sir. 
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Q. Was that a violent collision with the utility pole! 
A. Yea, sir. 

Q. What part of your car was in contact with the util¬ 
ity pole! A. Driver’s door. The left hand door. 

(25a) Q. Now. was it after you struck the retaining 
wall that you struck the Volkswagen! A. Yes. 

Q. Now. did your car, did some part of your car rico¬ 
chet after it struck the retaining wall! A. The hack 
must have swung over and hit this Volkswagen. 

Q. Did vou see the collision with the Volkswagen! A. 
No. 

Q. Now. what part of your car was in contact with the 
Volkswagen, if any! A. Left rear. 

Q. Now, your car remained there overnight, is that 
correct! A. Yes, sir. 

Q. And while you were at the scene you said the police 
had come right after the accident, is that correct! A. 
Yes, sir. 

Q. And then you came to the scene the following morn¬ 
ing, is that right! A. Yes. sir. 

Q. And a tow wrecker had removed the car from the 
scene to someplace in Stapleton, Staten Island, is that 
right! A. Yes, sir. 

(20a) Q. Whs it taken hy some wrecker! A. Yes. 

Q. Ami did you see how the wrecker took the car 
from the scene! A. lie picked up the front and towed it 

hack. 

Q. Was this bv chains! A. Yes and a big bar. 

Q. And you don’t know what happened to the car after 
that, is that correct! A. That's right. 

Q. Did you have a seat belt on before this accident 
on route home! A. No. 

Q. Did your son! Did you tell your son to put a sent 
belt on! A. No. 

The Court: That is nlso the problem. Can we 
agree in any event that the seat belt has anything 
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to do with tin* happening of the accidentf It has 
something to do with the mitigation of damages. 

I can't see how a seat belt could stop an accident. 

I can see how it may, I don’t see how it does. It 
may prevent some type of an injury. It has also 
been my opinion, I can’t see it any (27a) other 
way. 

Mr. Kaplan: I don’t know that the appellate 
division and the Second Department is agreeing 
with your Honor. 

The Court: I don’t know that either. 

Q. Now, your son went hack to school within three 
weeks after this accident, is that correct? A. Yes. 

Q. lie’s been attending school regularly since then, is 
that right? A. Yes, sir. 

Q. As far as his facial condition Was concerned it’s a 
fact that it returned to normal, that its appearance re¬ 
turned to normal after the accident? A. After about siv 
months. 

Q. And lie saw Dr. Cosentino three times within the 
first month after the accident? A. That’s right. 

Q. He was then seven years old? A. Yes, sir. 

Q. Incidentally, how high above the level of the street 
was the retaining wall? A. Two foot, four inches. 

Q. So that the right front section of your car (28a) 
mounted this two foot, four inch retaining wall, is that 
correct? A. Yes, sir. 

Q. That is after it struck the brick |mst. is that cor¬ 
rect? A. Yes. 

Q. And after it knocked out those two bricks, is that 
correct? A. Yes. sir. 

Cross Examination In / Mr. Groff: 

(). Mr. Langford, after your car crashed into the re¬ 
taining wall, did it get stuck there between the retaining 
wall and the jade? A. Yes. 
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Q. You say after it got struck it then struck tin* Volks¬ 
wagen? A. The hack'must have swung over after, strik 
ing the Volkswagen. I didn’t know about it until the 
next morning. 

Q. Were you conscious of any impact between your ear 
and another when it struck the retaining wall? A. N’o. 

Q. When did you first find out there was an accident 
with the Volkswagen? (29a) A. The next morning. 

Q. How did you find that out? A. One of the neigh¬ 
bors told me about it. 

(}. You didn’t find that out after you got out of the 
car that very day of the accident? A. N’o. 

Q. Mr. Langford, you say you were going about thirty 
miles per hour when you first heard this snapping sound? 
A. Yes. 

Q. Then vour car veered to the right, is that correct? 
A. Yes. 

Q. It went how mail) feet before it hit the Chevolle? 
A. It happened almost instantly. 

Q. About how many feet did it go before it bit the 
(iievelle? A. Five feet. 

Q. Do you recall when for the first time you put your 
foot on that brake after you heard that snapping sound? 
A. As soon as I heard the snapping noise I started to 
reach for the brake. 

f.’Mfa) Q. That was before vour car struck the (’Iievelle 
or simultaneously? A. Yes. 

n . You say you struck that brake bard? \. Yes. 

J. When your ear bit the (’Iievelle did it slow down at 
all? Dili the impact of striking the (’Iievelle slow your 
car down at all? A. A little bit. 

Q. Your car travelled the entire length of the (’Iievelle 
which was about another ten or twelve feet? A. Yes. 

Q. Did you have vour foot on the brake all this time? 
A. Yes. 
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Q. Vour car \v«*nt another twenty five feet before it 
passed tlie Volkswagen? A. Something like that. 

(}. Then it mounted up on to the sidewalk and went 
into the retaining wall! A. As soon as I passed the 
I'hevelle I went up between the Volkswagen and the 
Chevelle. There was a driveway there. The Volkswagen 
was parked past the driveway. 

Q. Mow many feet past the Chevelle did you travel 
(dla) hel'ore you went on to the sidewalk? A. Killeen 
feet. Twenty feet. 

(^. If I ask you on that examination before trial that 
we had onee before and at that time you said on page 
fiftv, “Question: Mow far westward did you travel beyond 
the Chevelle?" Von said. “About twenty five." Would 
that be eorreet, about twenty five feet? A. About. 

Q. After %ou passed tin* Chevelle you mounted the re¬ 
taining wall, how many feet did you have to travel on 
this roadway from tin* Chevelle to the retaining wall? 
A. About six feet. 

Q. All this time you had your foot on the brake, is 
that eorreet ? A. Yes. 

Q. And \ ou were pressing down hard on it? A. 't «•>. 

(,). Now. that i" five feet to the Chevelle. about twelve 
feet past the Chevelle along side the Chevelle rear, about 
twenty five feet past tlm Chevelle and about another »ix 
feet to the retaining wall, wliieh makes approximately 
thirty-eight feet you traveled after you heard the snap 
ping sound and all this time you had your foot hard down 
on the brake? (Tin) A. N e>. 

q. About how fast did you say you were going when 
you hit that retaining wall? A. About twenty. 

Q. About twenty miles an hour? 

So that with your foot down on that brake all these 
feet and having hit the Chevelle your ear deereased in 
speed from about thirty miles an hour. I- that what you 
are telling us? A. I gues- so. 
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Q. You knocked over h brick post and knocked over 
some of the bricks out of tile retaining wall, climb up 
two or three feet on the retaining wall and knock the 
motor of the car back into the body. 

Mr. Kaplan: It is argumentative and as far as 
the last part of the question about the motor going 
into the body, there is no proof of that. 

The Court: That's right. 

Q. Let me change the question. I will change the last 
part of the question to read: bard enough to smash the 
motor. 

Mr. Kaplan: I am going to object to it as argu¬ 
mentative. 

The Court: Did he say that? 

(33a) Q. Mr. Langford, on page (IK do you recall being 
asked this question and giving this answer. “Question: 
Was the motor damaged? Answer: Oh. yes. Question: 
Smashed? Answer: Yes.” 

Now, was the motor smashed, Mr. Langford? A. It 
wouldn’t run. 

Q. \\ as the motor smashed, was that vour answer* 
A. That is the way I answered it, anyway. 

Q. Did you see the motor after the accident? A. No. 

Q. On what did you base — A. I seen the undercar¬ 
riage was all banged up. 

Q- Tl.ndercarriage was smashed. Did you see the 

front part of the car? A. Yes, sir. 

Q. Would you describe what you saw on the front part 
of the car after the accident. A. It was smashed up. 

Mr. Groff: All right, I have no further ques- 
tions at this time. 

Mr. Kaplan: I have no further questions. 

The Court: Step down, please. 

Next witness. 
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KENNETH KCSCHKLL. railed as a (34a) witness 
herein, having been first duly sworn by the Clerk of the 
Court, was examined and testified as follows: 

The Clerk: State your name. sir. 

The Witness: Kenneth Kusehell. 

Direct Examination hi / Mr. Kaplan: 

Q. Mr. Kusehell. are you employed by the Chrysler 
Corporation! A. Yes, I am. 

Q. In what eapaeity, please? A. Materials engineer, 
analytical group, specification group. Chrysler Corpora¬ 
tion. 

Q. In connection with your employment with ( hrysler 
are you familiar with the specifications ami the compo¬ 
sition of parts used in a lf?71 Dodge Swinger? A. N es, I 
am. 

(.f. And. more particularly, are you familiar with the 
composition and the functions and specifications with re 
sped to ball joint sockets in the '71 Dodge Swinger? A. 
Yes, 1 am. 

Q. Now. sir. did von, was delivered to you some parts 
by the firm of Herman and Krost or did it come to (35a) 
Chrysler Corp. for you to do something with? A. i os. 

Q. Are those the parts in the box? A. ies, they are. 

Q. All right. Would you take them out. please. A. 
Yes, sir. 

Q. Now. on behalf of the Chrysler Corp. were you 
asked to do something to these parts or with these parts 
in connection with this lawsuit? A. i es, I was. 

(^. Would you please describe which parts you have 
there. A. What I have here is a tie rod assembly, which 
consists of a tie rod tube with two tie rod ends which 
include a tie rod stud, bearing seat and spring. And also 
clamps to bold the ends onto the tube. 

Mr. Kaplan: Can we have that deemed marked 
in evidence, your Honor? 
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The Court: All right, wo will mark it later. 

Q. What else did you got? A. Wo received also with 

this particular portion of the tie rod assembly, a stud 
with a bearing attached to it. also received two dust seal 
cups, two castellaed nuts and a spring. And a hearing 
seat. 

(3(ia) Q. Now, do any of those parts lit into the right 
hall .joint socket of a 71 Dodge Swinger? A. All of the 
parts except tin* dust seal and the nuts lit into this socket 
here. 

Q. Can you show the .Judge where the socket is. A. 

This would he v hat we refer to as the tic rod end cavity 

or socket. 

C }. That is what (its into the hall .joint? A. The hall 
joint fits inside of that. 

(^. Are you familiar with what the Chrysle r specifica¬ 
tions ar<' for such a unit? A. Yes. I am. 

Q. Would you tel! us what they are. please? A. The- 
material for tie rod end is our mate-rial standard, 331 <*r 
514 which rednted to SAK is SAK |04<> e>r 1040 -te-e-l. 

Q. What is that? A. It is a medium e-arhou, plain 
carbon steel. 

(^. Is that a unit of strength you are- refVrring te>? A. 
Ne»t necessarily, it depends on what has be-e-n done previ' 
ously to the- part. This ele-te-rmim-s e*\actl\ what the 
strength etf the- part wnulel he-. 

Q. What are- all the- spe-cificatiems for slre-u-.-th (37a) of 
tin- part? A. This mate-rial is rocpiiroel t»> he heat tre-ated 
te» our process stanelarel, fetur. which is a normal living 
conelition. 

(). And how is that eleine-? A. 'Phis is eletne- hv passing 
the- part through a furnace- at a temperature- of fifteen e>r 
se-vente-en hundred ele-gre-cs Fnhrenhe-it anel e-ete»|ee| in air. 

Q. Are you familiar with the- methoe) eif assembly of 
the-se- cars afte-r this proce-ss is done t• > the- part vein are- 
holding? A. I am. to seune- e-xte-nt. 
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Q. r I'«*I 1 us, liow is tlu* part assembled ? A. The end! 

Q. Yes. A. First of all, this starts out as a bar product. 
In other words, a round Imr and this end is forc’d to 
make the shape here and the cavity and so forth. There 
is some machining done on the inside of the part. Then, 
after that is done and the part is threaded on the end 
and run through the furnace in the normal lived condi¬ 
tion and any machining is done afterward on this partic¬ 
ular part, then after that is done, then the tie rod and 
the stud, the hearing, the cap and the spring are all 
inserted through (’>Ma) the rear end id' the tie rod. and 
the cap is put over the end and then this, the end of the 
tie roil end is spun over on to this cap to retain every¬ 
thing within the tie rod end. 

Q. Is that done on a machine line hav? A. Yes. it is. 

(J. Are all th ese steps that you are telling us about 
done with machines? A. Yes. thev are. 

<^. Now. with relation to the point where the part is 
heated or put through a furnace, how long after that is 
the piece of steel or the part pul into the car by ma 
chine? A. Well, that could he anywhere from probably 
hour.- to days. 

I see. Now, when the piece comes out of the fur 
mice what are the specifications for its strength, thickness 
and so on. if any? A. There is a requirement for hard 
ness which exist* for the body of the tie rod end and 
that is shown on the drawing for this particular part 
and it indicates I should have a Rockwell 15 reading in 
the area of Rockwell B !Mt minimum number. 

Q. Is Rockwell B a table of strength of hardness (lift a) 
of steel? A. It coni.I he related to strength, that’s cor 
root. 

Q. In what context are you using it? A. Normally 
hardness is used to measure strength, it is a more con¬ 
venient method of determining the strength of the ma¬ 
terial. 
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y i see. Now, how many of these things are heated 
at once? Do you have any idea? A. Not all of them. 

Q. Are some of them tested? A. Some of them are 
tested. 

Q. Is there some percentage r«*juirement? A. That I 
don’t know. 

Q. Do you know how many Dodge Swingers Chrysler 
built in 1071 ? A. No. 1 don’t. 

Q. Do you have any idea of any approximation? A. 
Oh, 1 would imagine anywhere from one hundred thou 
sand, two hundred thousand. 

Q. Those hundred to two hundred thousand, can you 
give us any approximation how many of these pieces of 
metal were tested after they were put in furnaces? A. I 
have no idea. 

Q. After it goes through the furnace, who would (40a) 
normally handle it? A. It would he the manufacturing 

plant. 

Q. In tin- plant? A. Yes. sir. 

Q. Have you ever seen this process. Mr. Kuschell? A. 
No, I have not. 

Q. In the course of your training with Chrysler have 
you ever been shown motion pictures of how this is 
done? A. No. 1 have not. 

Q. What is your particular area of interest in the com¬ 
pany? A. It is selection of materials and processes to 
the part which is being designed. 

Q. And did you have something to do with selecting 
the process and design of this part? A. Not on this 
particular part, no, sir. 

Q. Nothing at all? A. Not at all. 

Mr. Kaplan: Kxcuse me for just one second, 
your Honor. 

Q. Do you have any printed specifications or any draw¬ 
ings of the part with you. Mr Kuschell? A. Yes. I do. 
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(41a) Q. May I have them, please? A. Yes, you ••an. 
These are the material standards lor the tie rod end. 
This is the material standard for the tie rod stud. This 
is the material standard for this particular part, tin* 
hearing cap, or the hearing seat. 

Q. All right. The point thirty-seven and point forty- 
four per cent carlton is what now, the stud? A. N es. 
Now there are two standards which are permitted for 
that particular ear. There is an optional. 

Q. They hoth refer to the same stud? A. I hey refer 
to the entire rod end itself, the forging. 

Mr. Kaplan: May I offer these as one exhibit? 
Mr. (IrofT: No objection. 

A. This is a copy of the engineer’s drawing tor the tie 
rod end and in the bottom right hand corner you will 
note the material standards, M S Til and 514. 

Mr. Kaplan: Then may I offer the drawing. 

Mr. Ausuhel: No objection. 

The Clerk: So marked as Plaintiff’s Kxhibits .”> 
and 4. 

(So marked.) 

A. This sheet, MS 24H5, refers to the material standard 
for the tie rod stud. 

Mr. Kaplan: May I offer these two papers 
(42a) as one exhibit? 

(^. Have I got all the papers? A. No, you don't. 

The Clerk: So marked as Plaintiff's Kxhibit 5-A. 
(So marked.) 

(^. If you have some more papers can we have them? 
A. This is process standard 4. which covers the heat 
treatment for tin* tie rod end which is shown on the 
drawing for the tie rod end. 
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Mr. Kaplan: This is three sheets. I will offer 
them as one exhibit. 

Tin* Clerk: So marked as Plaintiff's Kxhihit 

number (i. 

(So marked.) 

Q. Would you please! A. We also have (lie drawing 
for the hearing, the tie rod end hearing and the material 
standard, MS !1414. and the process standard PS S. 

Mr. Kaplan: I offer these live sheets as one ex¬ 
hibit. 

Mr. Ausultel: No objection. 

The Clerk: So marked as Plaintiff's Kxhihit 

number 7. 

(43a) (So marked.) 

A. We also have a drawing for the tie rod end seat 
which is this particular part here and this is covered by 

material standard MStiT and also by process standard S 

which you already have a copy of for the heat treat¬ 
ment. 

Mr. Kaplan: I offer these three sheets. 

The Clerk: So marked as Plaintiff’- Kxhihit 
number S. 

(So marked.) 

Mr. Ausultel: No ob jection. 

A. We also have the drawing for the steeling knuckle 
tie rod end spring which is this particular part and the 
material standard MS 47b which covers the material for 
that particular part. 

Mr. Kaplan: Three sheets. I ofter them. 

The Clerk: So marked as Plaintiff’s Kxhihit 
number !>. 

(So marked.) 
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A. Next I have two drawings, one of tin* assembly of 
the tie ro<l end which specifies or calls out all the part 
numbers which are relative to the drawings I already 
gave you and a drawing for it. the entire tie rod as 
sernbly. 

Mr. Kaplan: All right. I offer these two (44a) 
sheets. 

Mr. Ausubel: No objection. 

The Clerk: So marked as Plaintiff's Kxhibit 
number 10. 

(So marked.) 

Q. Do you have any more? A. No, no more. 

Q. Now, Mr. Kuschell, did you do anything specifi¬ 
cally 

Mr. Kaplan: Incidentally, .lodge, can we con 
sider these parts marked as if they haven’t already 
been considered marked? 

The Court: We'll mark them all. 

Put it back in the box and we will mark the 
box. 

Mr. Kaplan: Can we mark the box now? 

The Court: Mark the box components of tie rod 
end and components. Call it tie rod end and com 
poncnts. Call it fractured tie rod end and compo¬ 
nents. 

The Clerk: Fractured tie rod end and compo¬ 
nents marked as Plaintiff’s Kxhibit 1. 

(So marked.) 

Q. Mr. Kuschell. did you have anything specific to do 
with the designing of this part on the car? (4ba) A. You 
asked me that and I said I did not. 

(^. With reference to these parts. Plaintiff’s Kxhibit 
1i. did you do something with them specifically after you 
received them? A. Yes. I did. 
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Did you refer them to other members of tin* Chrys¬ 
ler Corp. for study or evaluation work or something of 
the kind? A. No, I did not. The part, as I received it, 
was from our steering and suspension laboratory. 

Q. You have another gentleman with you here from 
Detroit? A. Yes, sir. 

Q. Who is he? A. Mr. Morris Hasson. 

Q. What is his function? A. lie works in the steel¬ 
ing suspension laboratory. 

Q. As what ? A. He is a. I believe lie i> a supervisor. 

Q. To make it faster, Mr. Kusohell, is lie more familiar^ 
with the design and function of this piece than vou are? 
A. Yes. 

Q. All right. That is what I wanted to know. (4<>a) A. 
Yes. 

Mr. Kaplan: I have no further questions. 

The Court: Any questions? 

Mr. Ausubel: Yes, I do, your Honor. 

Cross Examination Ini Mr. Ausubel: 

Q. Mr. Kusohell, first you had an opportunity to exam¬ 
ine these parts which are now Kshihit '1 

The Court: -. 

t-i- —Plaintiff's Kxhihit "J for in your laboratory, is 
that correct? A. That's correct. 

Q. And under laboratory conditions? A. Yes, sir. 

Q- And you bad an opportunity to examine them for 
strength and durability and whether they conform with 
the specifications, is that correct? A. Yes. 

Q. And did these parts as manufactured conform with 
all of the specifications for strength, durability and de¬ 
sign? 

Mr. Kaplan: If your Honor please, this is im¬ 
proper. 
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The Court: This is outside the scope of (47a) 
direct examination. 

However, you can make him your witness at this 
point and it would he as though you were calling 
him as your witness. 

Mr. Ausubel: I think he covered it in direct. 

If you think he really didn’t— 

The Court: lie went into how it was done, lie 
didn’t go into whether or not this part was specifi¬ 
cally tested liy him when he received it. We will 
take him as though you were calling him on your 
side and you won’t have to call him hack. 

A. In answer to your question, yes. 

The Court: I assumed you had no questions. 

Mr. Kaplan: Of course, your Honor, the conduct 
of the trial is within your discretion which is con¬ 
siderable. Mut still in all, all I wanted to do is 
have him to identify the parts as a foundation lor 
my expert, in order to cross examine him. I want 
to have a chance to talk to my expert. 

The Court: When lie is through we are going 
to have a five minute recess and then you can 
examine him. No problem there. 

Mr. Ktischell, did you also make an examination 
(4Ha) to determine whether or not, what withdrawn. 

Do von know any parts of this Kxhihit - which are in 
any way damaged from their normal condition* A. ^ es. 

Q. Would you tell his Honor about what you found 
with respect to that! A. Yes, first thing I did when I 
received this part, of course, was to examine the part 
to see what damage was inflicted upon this part and we 
could see. first of all. that the tie rod tube has a definite 
Iwnd to it. We were able to note that the tie rod end had 
a severe bend, especially at the junction of the thread to 
the tie rod body end. There was distortion of the throat 
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opening of the tie rod body end. (Jetting away from 
that into the tie rod end and (tearing, we could say the 
stud lind had a visual Itend to it and the bearing was 
jammed onto the ball end of the tie rod stud. 

Q- Now. do you have an opinion with a reasonable 
degree of engineering certainty as to what was the cause 
of all of this damage you observed! 

The Court: lie can just tell us what lie sees, but 
the conclusion would be for me. whether or not it 
was caused by the trauma or whether or not it was 
by a defective condition itself. That is the issue 
before the Court. For him to tell me the (4!»a) 
answer, there is no sense me sitting here. 

Mr. A ns libel: ] of course am bound bv vour 
Honor’s ruling. 

I he ( ourt: N on may have some other ques¬ 
tions. 

Mr. Ausuhcl: I have other questions. 

Q. Now. in so far as 

I he Court: I assume his opinion would be. in 
any event, that it was the trauma that caused it. 
So I am not going to be that naive not to know 
what lie is going to saw 

Mr. Ausuhcl: May I ask a hypothetical ques¬ 
tion and if your Honor rules against me at least 
I preserve it for the record. 

The Court: We are now into an area of Now 
N ork law which is what we are going to tr\ it on. 
Non can ask the question on the basis the question 
construction of the item ami as to opinion as to 
whether something else caused it. That is for the 
Court. Whether or not the construction of the item 
can result in what it is now. he can give u* that 
opinion. 
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Q. Now, sir. in so far as this piece which is made up 
of Plaintiff’s Exhibit 2 for identification, do you notice 
something at this point there of the piece? I don’t want 
to characterize the part. (50a) A. Yes, in addition to all 
the other things I talked about on this particular assembly, 
the bearin'.' itself also showed extensive crushing of the 
bottom end. 

Q. I see. Now. was there evidence of pry out in con¬ 
nection with this? A. Yes. there was. 

Q. And in terms of your background, do you have a 
degree in metallurgical engineering? A. Yes. I do. 

Q. For how long have you been employed in the auto 
motive field as a metallurgical engineer? A. Since 1964. 

Q. I see. And in the course of your experience do you 
also teach the subject of metallurgy? A. Yes. I teach. I 
have taught and presently do teach non-ferrous metal¬ 
lurgy and heat treatment of ferrous metals at fonili 
County Community College in Michigan. 

Q. When you made an examination of these parts did 
you find any evidence that these parts had been previ¬ 
ously lubricated? A. Yes. The photographs that were 
presented to us prior or during or after. I don’t know 
when, but photographs supposedly id’ a car showing that 
there was extensive amounts of lubrication, grease around 
the part. 

(51a) l). And in the parts that you observed was there 

any evidence of any seizure of this? A. No. sir. 

Mr. Kaplan: I alii going to object to his testify 
ing. lie keeps leading the witness. 

The Court: It is better form to tell us what lie 
found. I suppose it’s just simplification of tin- 
trial itself. All right. 

Q. Now. I am going you say there were certain photo¬ 
graphs- - 
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Th<‘ Court: That seizure, you are talking with 
whether or not there was any binding of the hear 
ing within the throat or the housing itself. 

Q. Was there any evidence of that itselfT A. No evi 
dence whatsoever. 

The ( onrt: When the part was sent to you there was 
no grease in it whatsoever? 

The Witness: None whatsoever, it had lieen cleaned 
out. 

I he ( ourt: Where was the grease fitting on this part? 

I he Witness: It was on the bottom. 

I he (ourt: On the bottom. And is that a part that 
is supposed to he lubricated? 

(52a) The Witness: This is lubricated in assembly. It 
is a semi permanent lubrication. 

T he ( ourt: W hat is lubricated in assembly doesn't 
have to be lubricated again? 

The Witness; Around thirty or thirty-five thousand 
miles. The fitting has been knocked off so that you 
can’t, you have to replace it. 

I he (ourt: If there was a seizure, would there be a 
tendency of the bearing to pull itself from this position? 

I lie W itness: There was no evidence of bluing or gaul 
ling. \ on would notice a heat build up between the 
friction of the tie rod end and the bearing itself. 

I he Court: Would it seize together? 

I he Witness: Yes. it would weld itself together. 

I he (ourt: That is assuming it would last for some 
time ? 

The Witness: Yes. 

The Court: Let’s assume it didn’t last for some time, 
the binding situation. 

The Witness: You would still see evidence of melting 
pull up from one to the other. There is (53a) nothing 
but a clean bearing surface here. There was normal wear 
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whirli yon would notice on a bearing surface, polished 
fully. 

My Mr. Ausuhel: 

Now, you mentioned in answer to one of his Honor's 
questions tliat there was no evidence of billing of caul 
ling. A. Correct. 

Q. Uliat does that mean, sir! A. That indicates if 
there was bluing or gaulling there was severe metal to 
metal contact, probable welding and pull up from one 
part to the other. 

I he (ourt: What would you say would be the maxi 
mum heat that would be required for this friction to 
take place to weld itself! 

I he Witness: Probably in the area of two thousand 
degrees Fahrenheit. 

I he ( ourt: Ibis is anything above seventeen hundred? 

I'lie Witness: Vos. anything above the melting |H»int of 
the material. 

I lie ( ourt: Met s say it was to seventeen fifty, it 
wouldn't weld itself? 

The Witness: You would get a difference in color. 
(•>4al I he (ourt: Let’s assume it approached seventeen 
hundred, would you get a difference in color just ap¬ 
proaching itt 

I he Witness: N es. von don't have to go that high to 
get change in color. Five or six hundred degrees would 
do that. 

The Court: You have at least a three .. maximum 

on it? 

Tim Witni *ss: Yes. 

. vo " , ' n<l HIIV evidence of bluing or gaulling of 
the bearings in either parts- A. None whatsoever. 

Q. that you had examined? A. 1 will add also a file 
hardness test was made on the bearing. If the increase 
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in temperature had been there we wouldn’t have found 
the hardness. 

The Court: Let’s assume it did seize itself. Let’s as¬ 
sume that the testimony of the plaintiff as lie says it was, 
he was driving and all of a sudden he had difficulty in 
controlling it. It didn’t arrive at the seventeen hundred 
or the one thousand, hut it did arrive at six hundred or 
eight hundred, would there he a bluing to indicate a 
seizure! 

(55a) The Witness: Yes, and also loss in hardness of 
the particular surface of the part. 

The Court: At a degree! 

The Witness: Yes. 

The Court: Still could hind it at a normal tempera¬ 
ture! 

The Witness: That I don’t know about the hearing. 

The Court: If it weren’t a proper fitted hearing, let’s 
assume you drove it long enough and they say they drove 
it four thousand miles, if it weren’t a properly fitted 
hearing and it wore itself to where it would hind, without 
causing bluing— 

The Witness: V on are getting to semantics now; yon 
would certainly get a welding of the two parts. 

If there was to he a seizure there would have to he a 
welding of one part onto the other. 

The Court: Couldn't it release it without being com¬ 
pletely welded? 

The Witness: It would release it hut there would he 
evidence of that. 

The Court: Let’s say just hv a reduction of heat, it 
would release it? 

The Witness: Yes. 

(5t»a) The Court: You would still say there would he 
a bluing. 

The Witness: There would he a bluing. They would 
not separate at tin* same faying surface that the\ origi¬ 
nally joined. 
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Q. Was there any evidence at all of any seizure or 
bluing or gaulling in any of tin* parts that you examined, 
sir? A. Non** whatsoever. 

t^. Now, you were shown certain photographs that were 
furnished to Chrysler by tin* plaintiff, were you not? 
A. Yes, I was. 

The Court: .lust on** question: in order for a person 
driving an automobile, lie would have to have a rather 
sensitive feel or ear to know whether or not a steering 
apparatus was working properly or not. In other words, 
you as a metallurgist can feel through the steering ap¬ 
paratus to feel whether or not there is a metal to metal 
situation. 

The Witness: You would hear it. 

The Court: A person not familiar with it may not 
hear it. 

The Witness: I think it would he quite a heavy squeal. 
(57a) The Court: Would it he a real heavy squeal? 

The Witness: I would think. 

The Court: Mow much before the time of the occur¬ 
rence ? 

The Witness: 1 really don't know. I think Mr. Hasson 
could probably answer. 

The Court: You won’t call it semantics, though. 

The Witness: No. 

(). Were you shown this photograph that was furnished 
by the plaintiff, figure one? A. Yes, I was. 

Mr. Ausubel: All right. I offer this photograph 
in evidence. 

Mr. Kaplan: Are those my photographs? 

Mr. Ausubel: Yes. 

Mr. Kaplan: Okay. 

The Clerk: Photographs marked in evidence as 
Defendant's Kxhibit I). 

(So marked.) 
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Q. Now, could you tell us what Kxhihit I) portrays? 
A. Figure one portrays the damaged tie rod end or the 
whole tie rod assembly. It shows the tie rod end (5fla) 
with the hearing seat and the end view of the tie rod 
stud and with the hearing attached to it. It depicts, 
ot course, the damage which was— 

Q. Now, is there evidence of pry out in this photo¬ 
graph? A. Yes, there is. 

Q. Now, do you have an opinion—I will ask the ques¬ 
tion: do you have an opinion with a reasonable degree 
of certainty as to what the cause of the prv out is? 

Mr. Kaplan: Objection, 

The Court: I will allow him to answer. 

A. Yes, severe overload. 

The Court: Would you say that it is a traumatic 
overload ? 

The Witness: Yes. of the impact variety. 

I he Court: On tin- pry out you are talking about are 
you talking about it trying to release itself? Somebody 
else may read this record beside me and they wouldn't 
know what a pry out is. 

I he Witness: In other words, forcing the stud against 
the tie rod end and it has no place to go and it pulls 
itself up. 

(^. Now, I want you to assume for a moment that the 
driver ot the ear from which these parts came struck 
(;*fta) an automobile. The right front section struck the 
automobile. Would an accident of that kind, a violent 
collision, in your opinion with a reasonable degree of 
certainty, cause this damage? 

Mr. Kaplan: Objection. 

The Court: I am going to overrule the objection 
unless he wants to atiswer it. 
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A. I believe tlie striking of the ear—there ha* to Vie 
eontaet with the wheel. 

The Court: Hut he didn’t say the right front wheel, 
did he? 

The Witness: No, he did not. 

Q. Assuming the right front wheel was in eontaet, as¬ 
suming that the light front wheel of that same ear came 
into violent eollision with a retaining wall, would an acci¬ 
dent of that kind, in your opinion, with a reasonable 
degree of engineering certainty, he a competent produc¬ 
ing cause of the damage you saw? A. Yes. sir. 

Mr. Kuplan: Objection. 

The Court: I am going to allow the question, 
according to what the man’s testimony was. 

Mr. Ausuhel: I don’t have to accept for pur¬ 
poses of my hypothetical. 

(60a) The Court: It doesn’t make any difference. 

Q. Assume that the undercarriage, the right front 
undercarriage of the car came into violent collision with 
the retaining wall, would an accident of that kind, in 
your opinion with a reasonable degree of engineering 
certainty, he the competent producing cause of the dam 
age you observed! 

Mr. Kaplan: Objection. 

The Court: I will allow it. 

A. The primar\ force has to be transmitted through 
the wheel. 

The Court: In other words, what you are saying, the 
front wheel had to hit it like that and push all that 
business over. That is what would cause the prying out 
situation? 

The Witness: That’s right. 
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And in so far a* bonding is concerned? 

The Court: If he had—if it hit the car that way first, 
would it have gotten to the wall if it had done it first? 
The Witness: I think it would have. 

The Court: Or would the wheel have collapsed? 

The Witness: ^ es. to some extent it would collapse. 
There is no support for it. Yes. over ((lla) three thou¬ 
sand pounds of automobile. 

The Court: We are going to take a five minute 
recess at this point. 

(Recess taken.) 


The Court: All right. 

Cross Ejamiuntion lo/ Mr. Ansuhcl (Coni.): 

(J. Mr. Kuschell, were you also shown this photograph 
as one of the photographs that the plaintiffs submitted, 
figure 8. A. Yes. I was. 

Mr. Ausubel: I offer that photograph in evi¬ 
dence. 

Mr. Kaplan: You can mark them all if you 
want. 

Mr. Ausubel: I will mark these two for the 
time being, figure S and 5. 

I he ( lerk: Photographs marked in evidence as 
Defendant's Kxhibits K and K. 

(So marked.) 

Q. Now, with respect to Kxhibit' K which is figure 8, 
would you tell us what that photograph portrays. A. 
Figure 8 displays the tapered section of the stud which 
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wat< pulled out of the assembly and this, the tapered 
M»l?a) shank shows several peripheral or eimimferential 
cracks on the surface of the part. 

Q. Do you have an opinion with a reasonable decree 
of metallurgie certainty as to what was the cause of 
those cracks. A. Severe tension causing the cracking or 
opening of the part. There is severe angulation of the 
stud through the tie rod end. 

(f To use his Honor's term, would a trauma, an auto¬ 
mobile accident, in your opinion, with a reasonable degree 
of certainty, he a competent producing ise of this? 
A. Yes. the automobile accident of the type described 
with sufficient force imposed upon the part to cause this. 

Q. W itli respect to Kxhibit F which is tiguri—w hat 
number is that? A. Figure 

Q. Figure 5. What does that portray ! A. This pot- 
trays the tie rod end, specifically the socket portion of 
the tie rod end which is in question. This particular 
part has a section which had been removed from the 
socket portion. This is before we received it. Actually 
this is not our photograph. Somebody else removed this. 
Anything else? 

I lie Court: That wus in order to get the (ti.’la) bear¬ 
ing out and shaft out ? 

The Witness: No, thnt was already out. 

The Court: It was alrcndy out? 

The Witness: That happened during the accident. 
There were pictures indicating that. This was evidently 
to find out the condition of the metal tie rod end. 

The Court: Tin* testing of the metal? 

The Witness: Itight. This particular part shows some 
cracking of the throat opening and distortion and smear¬ 
ing of the metal at the throat opening of the tie rod 
end. It is indicative of the pull out of the stud through 
the throat’s opening. 
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Q. I)o you have an opinion with a reasonable degree 
of engineering certainty as to what was the cause of this 
condition? A. Sever** overload, probably through the re¬ 
sult of the accident. 

Q. Now, in so far as there is a sort of a dark mark, 
on one of these things, what is that dork mark, sir. 
on Exhibit— A. Dark mark? 

Q* —°n Exhibit E. A. The dark mark on Exhibit 
E here is carbon build up (t>4a) from the seal which 
holds the lubricant within the part. 

Q. Now, there were tests that were performed in De¬ 
troit in terms ot durability and strength of these par¬ 
ticular parts, is that correct* A. Of these particular 
parts, yes. 

Q. And did you also take a similar section of that 
cut. A. Yes. I removed a section from the tie rod 
end adjacent to the cut that was alieady made and was 
mounted in plastic which is shown her**. 

Q. In this little— A. That is called a mount. 

Q* —mount. A. What you call mount. 

Q. Was some analysis made of that, sir* A. Yes, the 
particular part was ot course polished and etched nnd 
examined metagraphically. 

Mr. Kaplan: Did he make this test or somebodv 
else make the test * 

lh<* Witness: I did this myself. I polished it myself 
and etched it myself and examined it myself. 

Q. What did you find? A. I found that tin* structure 
of this part is ferrite (tifia) and pcarlit**. which is basi¬ 
cally*—which is an occasion of a normal lived structure 
and the amount of pearlite that was present indicated 
it was a medium carbon steel which this particular part 
was specified to Is* made of. 

Q. Did this condition conform with all of the specifica¬ 
tions for the part? A. Yes. In addition to that I also 
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took Vickers hardness test on tin* throat opening am! 
in the hotly of the part am! I found that thin ranged 
t rt»m Rook we! I B 92 into range 9(> which is within the 
specified rack of Rockwell B 90 at the throat opening 
of the part. 

(l■ Incidentally, in connection with your experience as 
a metallurgical engineer at Chrysler, have you performed 
tests at the proving grounds and laboratories? A. We 
test parts in our laboratory which have failed on prov- 
ing ground tests. \\ e also, in other words, check all 
the materials and fractures to determine what caused 
the failure of flu- part. 

Q- Over your experience how many of these have vou 
participated in! How many tests have you participated 
in? A. Oh, hundreds. 

Q. .Just one other question. Did you find any evidence 
at all, in your examinations of these parts, of any pre¬ 
impact damage ? (lifia) A. None whatsoever. 

Ite-direct Klamination In / Mr. Kaplan: 

(f. Mr. Kuschell, have you personally, previous to the 
institution ot this law suit, examined this particular part 
to? this particular car? A. Non mean a part similar 
to this? 

Q. A part like this from a 1971 Dodge Swinger. A. 
You mean another one? 

Q- Another one, yes. A. I may have. 

Q' ^ on don t recall whether you have or you haven't? 
A. Not for certainty. 

(,). Now. do you recall that even from the proving 
ground test that you hud that there were instances where 
people brought you these particular parts from a 71 
Dodge Swinger for examination? A. There may have 
been. 

But you don’t recall a specific? A. Not for cer¬ 
tainty. 
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Q. No? 

Now, can you toll iis, Mr. Kuschell, how fast you 
would have to drive that car into a stationary (<>7a) 
object in order to duplicate the damage you have de¬ 
scribed? A. No, I don’t know. 

Q. Are there any statistics available for that? A. 
This is a very complex question to answer. Primarily 
because we do not know exactly what angle and so forth 
that the part hit. 

Q. In other words, you sat there while the plaintiff, 
Mr. Langford, testified and described the speed of his 
car and what happened when he hit this Chevelle and 
went up onto the sidewalk into a retaining wall, did you 
not? A. Yes. 

Q. Now, was what he testified to of any significance 
in your calculations for your testimony here? A. Yes. 

Q. Ami was the fact that lie hit two or three different 
things of significance? A. Yes. 

Q. Now, from listening to his testimony. Mr. Kuschell, 
would striking that Chevelle alone, if there had been 
nothing else, have caused the damage you have described? 
A. It could have. 

Q. Now, what is that based on? What do you base 
that answer on? '(<»Na) A. Based on the speed and the 
damage. 

Q. Yes, I know. Based on what scientific facts? What 
angle would he have to hit that parked car? A. That 
I don’t know. 

Q. You don’t know that ? A. I don’t know. 

Q. What speed would he have to hit that car? A. 
1 don’t know. 

Q. With relation to the point above the ground, these 
cars have different sizes, don’t they? A. Yes. 

Q. Some are more off the ground than others? A. 
Yes. 
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The compacts are lower, the Cadi I lacs are higher, ' 
true? A. That’s correct. 

Q. Isn’t that a factor, what the point of impact is 
us between two ears, whether the Dodge is going to hit 
higher up on the Chevelle or lower down? A. Yes, 
hut we really don't know. All we have to do is look 
at the evidence of the damage to the automobile after 
the accident to indicate what impacts were involved. 

Q. That is a factor in your calculation at what point 
he hit this Chevelle, isn’t it? (tida) A. To some extent, 
yes. A car is not designed to run into another automo¬ 
bile. 

<,). Conceivably, if lie had hit bumper to bumper with 
the Chevelle than if he hit with his grill into the side 
of the Chevelle? A. Yes, there would have been other 
damage, yes, certainly. 

Q. That would have affected these other parts you are 
talking about? A. Yes. 

Q. You really don't know what the relationship is of 
the point id’ impact is to the damage you are talking 
about? A. Not for certain, no. 

Q. W ith relation to his testimony about bitting the 
retaining wall and so on, wouldn't the angle of impact 
have a bearing on what kind of damage would be sus¬ 
tained? A. It would certainly have a bearing on the 
load to the parts. 

Q. There are certain calculations with respect to force 
and pattern of force? A. That’s correct. 

You haven't made any id’ those calculations? A. 
No, sir. 

(70a) (,). They are technically capable of computation? 

A. We had no idea of what the angle was and so forth. 
So how could we really calculate that? 

After listening to his testimony you still have no 
better idea? A. I don’t understand the question. 

Q. You still have no better idea of working out a 
mathematical computation after hearing Mr. Langford 
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testify? A. I don’t think mathematics lias anything to 
do witli this. 

Q. You heard his testimony, you heard Mr. Ausuhel 
cross examine him at length? A. Yes, sir. 

Q. Yon talked with Mr. Ausuhel about this case? A. 
Yes. I talked with him. 

Q. Did you tell Mr. Ausuhel that it may he of value 
to identify, or help your testimony if he would find out 
for you exactly what the angles of impact or speed of 
impact were? A. No. I did not. 

Q. It would help you? A. It wouldn’t help me. 

(71a) Q. It may help some other expert? A. It may 
help some other expert. 

Q. Some other expert may he able to do something 
with that type of information? A. Very possibly. 

(J. Mr. Kuscheli, can you tell us whether the first 
impact or second impact or combination of both im¬ 
pacts caused the damage you described? A. No, I can’t. 

Q. You can’t tell whether tin* first one did it alone 
or combination of the two of them? A. There had to 
be a single one. There is no evidence of double impact. 

Q. You heard him testify that he hit the car, the 
Chevelle? A. Itight. 

(^. And then there was some interval, fifteen feet, 
twenty feet, twenty-five feet, whatever it was? A. Might. 

Q. I ■ util the second impact. A. Correct. 

Q. Now, you are tolling us it had to be the first im¬ 
pact that did this? A. I would suspect that it was the 
first impact. 

(72a) Q. If the first impact did this, the .Judge asked 
you before as to whether or not that would have an 
effect on the right wheel? A. It may have. 

(J. It may have if it had an effect on the right wheel 
it would have had an effect in each direction his car 
traveled? A. Not necessarily. 
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Q. If the wheel is contorted to one side or the other 
with respect to the part prying out would that have a 
bearing on the direction? A. It is getting out of my 
field of expertise. 

Q. 1 don’t mean to take you out of your field. I am 
trying to find out what the basis is of* what you already 
testified to. A. Right. 

Q. Not what you might otherwise have testifier! to. 
You have told us in your opinion, categorically, that 
a trauma caused the pry out of this part? A. Yes. 

Q. That is your opinion? A. That is absolutely cor¬ 
rect. 

Q. All these questions devoted to that, do you know 
what happens to a wheel when there is a pry out at 
(73a) the tie rod end? A. It depends on what hap¬ 
pened afterward. 

Q. Will something happen to the wheel when the tie 
rod is pried out? A. Depends, some cars, tin* wheel 
will continue to go straight. 

if. And some cars it won’t? A. It depends whether 
you hit the brakes or don’t hit the brakes or turn the 
wheel or not turn the wheel. Things of that nature. 

(J. If the tie rod comes out will the steering wheel 
respond? A. If the motion of the car—- 

Q. You didn't answer that. 

Mr. Ausubel: He did indeed ask him that. 

The Court: He has answered. 

Q. If the tie rod was puli, d out and Langford turned 
the wheel of the car to the left, would you expect the 
car to go to the left? A. I would think it would. 

Q. You would think so. the wheel would turn, right? 
A. The left wheel would turn. The right wheel wouldn’t 
respond. 

(74a) Q. Would ♦ l, at affect the direction of the car? 
A. It could. 
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Q. Have you ever Keen this happen before? A. No, I 
have not. 

Q. So what you are telling us about is what you 
suppose? A. No, this is from discussion with my engi¬ 
neering colleagues. 

Q. You mean you talked to people about this and 
collected their opinions? A. People who have actually 
driven automobiles in which a tie rod has failed. 

Q. This is what you are basing your opinion on, is 
what somebody els*' has told you? A. That’s correct. 

Q. Have your engineering colleagues told you specifi¬ 
cally what would happen if a ’71 Dodge Swinger had 
this pry out after hitting a Chevelle? A. I don’t believe 
they have told me specifically a '71 Hodge Swinger. 

Q. Or even a Dodge of any kind? A. Not even .just a 
Dodge. 

()1 urn vintage? A. They never told me what type 
of car they were (7f>n) driving. It was a Chrysler prod¬ 
uct, though. 

Q- Mr. Kuschell, when you got those pictures and those 
parts you got a copy of a report from an American 
Standards Testing Bureau. Inc., did you not? A. Yes, 
I did. Two reports. 

Q. Two reports? A. Correct. 

Q. And I assume that is what those pictures that are 
marked into evidence were attached to. Isn’t that cor¬ 
rect? A. When I received the copies of the reports there 
were no pictures. They wen* just copies of the reports. 

Q. You saw the reports? A. Yes, I did. 

Q* All right. Now. did you read in the report— 

Mr. Ausubcl: .Just a minute. If he is going to 
refer to a report and the contents of the report, 

* 1 am respectfully objecting. The report is not in 

evidence and it is improper cross examination for 
a report that is not in evidence. 
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The Court: I think he has the right to ask him 
whether or not he agrees with a certain report 
even though it is not in evidence, since tie is familiar 
with it. 

(7Ga) Q. Did you read in the report where it said, 
“Optical examination of the sprayed hall joint stud re¬ 
vealed circumferential cracks over the unthreaded shank 
area”? A. Yes, 1 did. 

Q. Did you see those circumferential cracks? A. Yes, 
1 did. I testified to that. 

Q. Now, lie said similar observations were made on 
the unsprayed stud. Stud on this tie rod assembly? A. 
Yes. I observed that. 

Q. You observed that ? A. That’s correct. 

Q. The cracks on the failed ball joint were— 

Mr. Ausubel: Your Honor— 

The Court: You have an exception to it. 

Mr. Kaplan: If you prefer, Judge, I will offer 
the report. 

The Court: No, he wouldn't allow it. 

—were judged to be parallel to the steering line 
action while those on the intact inner ball stud were 
at ninety degrees with the steering motion direction. A. 
I could not make any sense from that statement. 

Q. Well, why don’t you read it. I will put a (77a) 
check here. A. I had read it. I read it several times 
and couldn’t understand what they meant. 

Q. You read that? A. Yes. 

Q. Hut you don’t agree with that? A. I don’t know 
what it means. 

Q. Well. The cracks on the failed ball joint were 
judged to be parallel to the steering line action. What 
—is steering line action the phrase that is giving you 
a problem? A. I don’t understand the whole statement. 

Q. All right. Fine. 
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Then he said, “Moreover, the metal sphere and tie 
formation looks to be in line with the stud cracks.*’ 
Did you read that in this report? A. Yes. 

Q. Did you find that to he true? A. The only metal 
sphere we found on the tie rod end was at the throat 
opening. 

Q. You didn't find any other metal sphere? A. No. 

The Court: Did you cut it to take a piece off it? 

(78a) The Witness: We can see the metal sphere. 

The Court: 1 see. when it’s pulled out. 

The Witness: Wight. 

Q. Now, Mr. Kuschell, you have told us before that 
this part is lubricated, is that correct? A. That’s cor¬ 
rect. 

Q. And it is lubricated while it it* being assembled, 
is it? A. Well, after it is completely together, then lubri¬ 
cant is pushed into the cavity. A. Yes. 

Q. What lubricant is it? A. It is a lithium base 
grease. 

Q. What is the function of that lithium based grease? 
A. To prevent direct metal to metal contact between 
the parts of the assembly. 

Q. Does that also have some effect on the temperature 
in the joint that you lubricate? A. That I don’t know. 

Q. You don’t know? A. I don’t know. 

Q. Do you know at what temperature that lubricant 
is pushed in there? (7!»a) A. I assume at room tempera¬ 
ture. 

Q. Have yon ever seen this process done? A. No, I 
have not. 

Q. Do you know what the specifications are for the 
temperature of this lubrication while it is in there? A. 
1 am sure it shows on the particular drawing of that 
assembly, but of my own knowledge, I don’t know. 
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Q. Does it have an effect of cooling the part? A. 
Lubricant does have an efFect as acting as a coolant. 

Q. You say from the pictures this part was well lubri¬ 
cated? A. Yes, as evidenced in the report that you are 
referring to, that the part was—contained a lot of grease, 
dirt. 

Mr. Kaplan: Okay. Thnnk you very much. 

The Court: Any questions! 

Mr. Groff: If your Honor please, I have ques¬ 
tions on my cross complaint. I don’t want him 
to come back, lint just one or two questions. 
The Court: Why don’t you ask him. 

Mr. Groff: If it’s all right with your Honor. 
The Court: Yes. 

(80a) Cross F. rumination hi/ Mr. (}roff: 

Q. Mr. Kuschell. A. Yes. sir. 

Q* You are familiar with the manner in which Dodge 
or Chrysler products are designed or assembled! A. 
Yes. 

Q- Now. are they designed and assembled in Chrysler 
plants! A. Some of them are. This particular part is. 

Q. In this particular car was that car designed by 
Chrysler engineers or architects! A. Yes. 

Q- The point I am making, Mr. Kuschell, is this: 
when that car is sold to a franchised dealer or Wood- 
bridge Motors in this case, that car, before it is given 
or sold to Woodbridge, is completely and totalis de¬ 
signed and assembled by Chrysler themselves. Wood 
bridge has nothing to do with the assembly of the car! 
A. I would assume that is correct. 


The Court: Okay, you may step down. 
Next witness. 
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Mr. Ausubel: Your Honor, I didn’t realign be¬ 
fore, I brought in two experts here and be is (Kla) 
making them his witness. I disagreed with his 
position if lie is going to make them his witness 
I have the right to cross examination of the 
witness. 

I he Court: On the first witness you are talking 
about? 

Mr. Ausubel: Y es, lie put on both witnesses. Ap¬ 
parently he is making them his experts. 

The Court: I don’t know whether that is true 
or not. He merely brings them and puts them on 
the witness stand for the purpose of being per¬ 
sons who have greater knowledge of the problem 
that is at hand for the Court. It isn’t a question 
of being his witness or someone else’s. They work 
for Chrysler. That is why they are here. 

Mr. Ausubel: I am just stating my position. 
I hese wen* my experts witnesses which were dis¬ 
closed to him. .Copies id whose reports were given 
to him and he is putting these witnesses on the 
stand. I cannot prevent him from putting them 
on the stand. I am indicating under rule 4H, he 
calling the witnesses is now making them his wit¬ 
ness. 

I he ( ourt: I he question is whether or not there 
is any situation any adversitv involved. 

Mr. Ausubel: If he established hostility, (H2a) 
now he can examine them. It doesn’t alter my 
position as a defendant as a cross examiner. 

The Court: This position in this type of case 
doesn’t give rise to any different situation than 
if there were two drivers of automobiles. One 
is a defendant and one is a plaintiff and the 
plaintiff calls both and puts them on. That’s what 
he is doing with this gentleman. Puts them on 
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as an expert and asks them, tell us what you know. 
He is not cross examining them where he is search¬ 
ing for information. You may not put them on. 
Then what does he do? 

Mr. Ausuhel: I am .just stating my legal posi¬ 
tion as to what it is your Honor rules and I am 
also hound by your Honor’s ruling. 

The Court: I find, this being a non-jury trial, 
I find absolutely no harm in proceeding in the 
method that it has and it seems to me it shortens 
quite a hit the issues and the nature of the trial 
itself. If I find he goes outside of hounds I will 
stop him. 

All right. 


MOKItlS HASSAN, called as a witness herein, having 
been first duly sworn (H3a) by the Clerk of the Court, was 
examined and testified as follows: 

The Clerk: State your name, sir. 

The Witness: Morris llassan. 

Direct K.i ami nation hp Mr. Kaplan: 

Q. Mr. llassan, are you employed by Chrysler Cor¬ 
poration? A. Yes, sir. 

Q. In what capacity? A. Senior product development 
engineer. 

(J. What do you do? A. Kstablish liaison between manu¬ 
facturing, the vendors, who are the suppliers, assembly 
plants, customers, field problems, proving ground tests 
and so on. 

Q. Your background is primarily as an engineer? A. 
Yes. 

(^. Have you ever done or supervised the assembly 
of automobiles, putting tie rod ends together, things of 
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that nature? A. If you say supervisor it means that. 
Do this job, no. I give directions to the people that 
do the supervising. 

Q. Now, are you familiar with how tie rod ends (S4a) 
on a 72 Dodge Swinger were put together? A. Yes. 

Q. 71, T am sorry. 

Now, basically it is a description that the previous 
witness gave us that you would give us? A. Basically. 

Q. Now, do you have anything to do with designing 
or the systems end of this product? A. I am not a 
design engineer. However, I do work with the design¬ 
ing department. As a matter of fact, we are one now 
and I do give guidance if I know of problems. For in¬ 
stance, I make sure that new designs coming up bypass 
these problems. 

Q. Did you have anything to do with the design of 
this particular part we are talking about today? A. 
No, this particular design, as such, had been in existence 
for many, many years. 

Q. You are familiar with the design? A. Yes. 

Q. Mr. Nassau, can you tell us basically what is the 
function of this part, Plaintiff's Exhibit 2? A. Well, 
this is a tie rod end and it transfers the forces put in 
by the steering wheel. It is an interlink, part of the 
linkage system and if you want me to (Kf>a) describe it 
more in detail— 

Q. Yes, would you please. A. Off the steering gear 
there is a initinan arm or steering gear arm that goes 
to a certain link on the certain link. On each arm there 
is a tie rod. On this car they are essentially the same. 
They are exactly the same, as a matter of fact. These 
are in turn connected to the knuckle arm which is at¬ 
tached to the backing plate of the drum or knuckle or 
spindle as most people call it. 

Q. Basically it is part of the steering system, isn't it? 
A. Yes, sir. 
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Q. In other words, when the average man or average 
driver gets finished turning the wheel of his car it is 
this part that transmits the message to the tire? A. It 
is one of the parts. 

Q. That cause the front tire to go in one direction or 
the other? A. Transmits tin* force to do this. 

Q. Now, have you personally run tests on this par¬ 
ticular design or assembly? A. 1 have conducted impact 
tests, weather tests, life tests, correction tests, lubrica¬ 
tion tests, yes. 

Q. On this? (8(ia) A. Yes. 

Q. Now, can I ask you, are you familiar, Mr. ilassan, 
with how many 71 Dodge Swingers Dodge put out? A. 

I am sorry, 1 don’t know the number. 

Q. Do you have any approximation ? A. I wouldn’t 
want to hazard a guess. 

Q. Now, is this particular part tested before it is put 
into the car? A. You say individually, each one before 
it going into a car tested? 

Q. Yes, tested in any manner or some manner. A. The 
definition of testing is to test it to failure or merely show 
or show signs of deterioration 

Q. To layman’s language we understand that this piece 
goes to a heat process* A. Yes. 

Q. Then tin- machine puts it in a car on an assembly 
line? A. A person does. 

Q. With the help of a machine? A. Somewhat. 

Q. It is an assembly line procedure? A. Yes. 

Q. Whether you call it inspected, tested or what, as 
(87a) T would understand the term as a layman, does any¬ 
body at Chrysler do anything to this part before it is 
inserted into the car? A. Yes. they do. Tn some cases 
parts are tested 100*??. Some, they are tested hv a certain 
per centage per batch, through each operation. Tt de- 
iiends on the type of operation that it is. 
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Q. Each part is not individually tested or inspected? 
A. Not every one. Fn some cases this is true. Not all 
parts. 

Q. Let’s take this particular part that is on the table 
in front of you. What percentage of them are ever 
tested or inspected? A. The entire assembly as such. 

Q. Let’s talk about the ball socket. A. This end here? 

Q. The end, yes. A. This too is an assembly made up of 
other parts. The stud, they are tested. Every one of 
them goes through an Eddy current test. 

Q. How about the socket itself? A. The forging, they 
are, I think they are done in batch and a certain per 
centage every so often are checked (88a) by the metal¬ 
lurgical laboratory. What those numbers are T am not 
familiar at the moment. 

Q. Into that socket there goes a ball, isn’t that a fact? 
A. Partial ball, if you want to describe it that way. 

Q. How would you describe it? A. We call it a 
hemispherical socketel wall or head. 

Q. Hemispheric? A. Yes. Normally the term is used as 
a ball joint. And this is perfectly acceptable because it is 
a ball joint in a sense. We don’t use a full ball. Very 
few automobiles do. But it is a half spherical ball with 
a small ball on top. 

Q. What is the process by which that ball is put into 
the joint? A. Well, as it goes flown the—as it is being 
assembled the forging is all machined or parkerized or 
phosphate coated ami is flipped in a thin oil. The first, 
thing that drops in there is this bearing. The next thing 
that follows is the stud and on top of that goes the pres¬ 
sure plate which is this. And then tno spring goes over 
that and then this cover that you see in the back is laid 
on lop of that ami then it indexes to the next position. 
Plunger comes flown and compresses the spring and 
everything (80a) into the cavity and as it goes down 
into the next station it is crimped into this end of the 
tie rod. 
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(y Are all those step* that you described done by 
machines? A. People and—people working machines. 

Q. It goes along an assembly line! A. Yes. 

Q. In what part of the construction of the car does 
this take place? A. This is done in an entirely different 
plant. This particular one was assembled in New Castle, 
Indiana. 

Q. What stage of construction is the car in when this 
particular part is put in the car! A. When it is put into 
the car? 

Q. Yes. A. Well, it is hard to say. Let me describe how 
it is put in the car in steps. First of all, one end is at¬ 
tached to a certain line, on a pre-assembly line. This is 
all the fellow does is attach them to certain lines. And 
there's a lever arm on it and it goes down to a part of 
the plant and this is attached to a steering gear arm and 
these outer ends are not assembled yet until the knuckle 
arc is swung up and puts the nuts on. Carter’s pins, ami 
it goes on to the next guy to grease them. 

(!Hla) Q. Then what happens? A. Then, as it gets down 
to the end of the line, there is an inspector and he inspects 
it for all the nuts and Carter pins and torqueing of the 
tie rod clam tube and lie applies this white paint on this. 

Q. At the time that the inspector checks all these 
things in the hemisphere or ball in the joint? A. Yes. 

Q. Does lie make any special type of inspection of 
the joint ! A. It's all enclosed and encapsulated ami lie 
cannot see it. 

Q. He cannot see it any more? A. No. 

<y Mr. llassan, is that particular part supposed to be 
available for ordinary mechanical inspection after it is 
put in the car? A. T guess T don’t follow your question. 

Q. Tn other words, if 1 were to take my car to a 
mechanic would he be able to see or do anything to that 
ball joint? A. To inspect and see its condition! 

Q. Yes. A. Yes. he could. 
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(91a) Q. Without disassembling it! A. Yes. 

Q. He could pull the ball out of the joint T A. No. 

Q. What would he have to do! A. To take a hold of 
the tie rod and push into it this way. If any wear has 
occurred it would be very loose. 

Q. And does Chrysler recommend to its dealers that it 
perform this test at a three thousand or four thousand 
mile check or five thousand mile check. A. There’s an 
inspection procedure to check all these parts, yes. 

Q. At what point? A. Any time the car is being serv¬ 
iced for any reason, steering linkage is being inspected for 
any reason. 

Q. Irrespective of looking at the steering linkage is 
that a standard part of the check up? A. You will even 
see gas stations attendants doing this because they are 
also trying to sell new parts. 

Q. This i:; a brand new car. When he took it into 
Woodbridge Dodge had you people given to your dealers 
instructions as to what to do with this inspecting or look¬ 
ing at the ball joint socket? 

Mr. (iroff: At this point, your Honor, I am (92a) 
going to make an objection to any testimony on this 
point in that there is absolutely no allegation in 
the complaint of any negligent or improper inspec¬ 
tion on the part of the defendant herein, my de¬ 
fendant. 

The Court: I don't think he is asking him for 
that reason. He wants to know whether there is 
any inspection list for that purpose. That is alb 
Not whether you bad it or not. 

Q. That’s right, .Mr. Hassan. Is lhat on the part of 
any inspection lists that Chrysler gives its authorized 
dealers? A. There is a new car preparation list or chart. 

Q. Is thnt before the car is sold? A. Yes. 
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How about at the first, at the initial check up, is 
that part of list! A. T really can’t answer that ques¬ 
tion if that is included in that list. This is out of my area. 

Q. That is out of your area? A. Once the ear has been 
sold, pretty much, unless a problem arises. 

Q. Can you tell specifically what the function is just 
to the hall joint socket? (!>3a) A. What the function 
of this is? 

Q. The hall joint socket alone. A. It provides angu¬ 
larity. it has pivotabilitv and an angularity, so that it 
can move in any number of directions. It has this angu¬ 
larity, and it has rotation for steering. 

Q. Is it an important part of that whole assembly? A. 
Of course. 

<J. Would the car be able to steer well if there was 
some malfunction or damage of anv kind to that hall 
joint socket? A. What? 

Q. Would the car be able to steer normally if there 
was dnmage to that hall joint socket? A. Tt depends on 
thi 1 extent of tin- dninage. 

Q. Would it have any effect on it? A. Yes, T suppose 
a small degree. 

(}. Do you have any idea. Mr. Tfassan, how many cars 
this inspector that you talked to us about, the inspector 
that works on the tie rod— A. T wouldn’t know. 

Q. You don’t know? A. T wouldn’t know. 

(fl4a) Q. Do you know what the incident, or the lapse 
of time between the manufacturer and it being shipped 
to the plant? A. Couple of days to a couple of months. 

You are talking about the part before it gets to the 
car? The shortest *ime possibly would be twenty-four 
hours. The system we hnve would be first in and first 
out. It would be unlikely to stav in the assembly plant 
more than seven days. 

O. Does the New Castle plant make any other parts 
be sides the tie rods* A. Thev make all tin- tie rods. 
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Q. Do you have any idea how many tie rods you get 
from them a weekt A. It must he a lot. 

Q. Four tie rod ends to every cart A. Yes. 

Q. Chrysler sold a lot of cars in 19711 A. Yes, they 
did. 

Q. After the car is all put together, Mr. Hassan, does 
Chrysler run some checks on it or tests on it? A. In¬ 
spectors run what they call, they run tests or torque, if 
you want to call it a test. 

(95a) Q. What is torque? A. Torque means how tight 
holts are or nuts. 

Q. Throughout the car generally? A. The crucial parts, 

yes. 

(J. Do they inspect every single ear? A. Yes. 

Q. What does the test consist of in time, per man, per 
car? A. The car moves down the line, probably one car 
every fifty seconds, fifty-five seconds. He has fifty-five 
seconds to check his segment of it. He lias only certain 
responsibilities. 

Q. How many inspectors inspect? A. T really don’t 
know how many there are. 

Q. Are there specific road tests given for each of tnose 
ears? A. Not for this ear. 

Mr. Kaplan: I have nothing further. 

The Court: You may examine. 

Cross E.ramiootiov hi/ Mr. Ausubrl: 

Q. First, you were asked about certain procedures that 
the dealer was required to undertake after delivery of the 
car and before sale to the customer and T want to (9fia) 
ask vou, is this a form that you referred to that is given 
to the dealer for purposes of n predelivery inspection? 
A. This looks like what T have seen before, yes. 

Mr. Ausubel: T offer that in evidence. 
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Mr. Kaplan: 1 didn’t hear the answer, Judge. 
Mr. Ausuhel lias a habit of getting in front of the 
witness. 

The Court: It looks like the inspection list. 

Mr. Ausuhel: I missed that. T will represent to 
the Court that this came from the deposition of the 
defendant, VVoodhridge Dodge. 

Mr. Kaplan: .lust don’t get between me and the 
witness, if you can help it. 

The Court: We will mark them. 

The Clerk: Defendant’s Exhibit (J. 

(So marked.) 

Q. Now. I don’t want to go through a long list of your 
qualifications, sir. 

The Court: They are conceded, 1 am sure. 

Mr. Kaplan: T have no objection. 

Q. You have had over thirty years of experience di- 
rcctlv in the automotive industry, is that correct? A. 
Yes, correct. 

Q. You are now in the steering and suspension (97a) 
department of the Chrysler Corp.. is that correct? A. 
That’s correct. 

Q. And is it a fact that you have examined thousands of 
these steering mechanisms that you testified about? Ts 
that correct ? A. Yes, sir. 

Q. You are familiar with all the tests that are per¬ 
formed and the procedures and the functions of this part 
and so forth? A. Yes. 

Q. Now. von examined these parts, is that correct? A. 
Yes, sir. 

Q. And when you examined these parts what did you 
observe with respect to these parts? 

Mr. Kaplan: Is he now talking about Plaintiff’s 
Exhibit 2. your TTonor’ 
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Mr. Ausubel: Yes, your Honor, I am talking 
about Plaintiff’s Exhibit 2. 

A. Well, as 1 received it, it’s pretty much the way it 
is today except there was a little more melting at the 
socket. I noticed the tie rod tube itself had a little bend 
in it and tin* shank of the tie rod forging was obviously 
bent ami the throat opening of the tie rod end, which 
was the most significant thing to me, had a triangular 
(9Ha) deformation and this as a text book example of 
pry out. This looks exactly like a tie rod that had run 
through out own tests. 

This was originally implemented bv the Ford Motor 
< oinpanv. \\ e decided that the cam out test was probably 
the best way to test the tie rod because it is in its weakest 
condition, being cammed out. The tie rod stud has 
peripheral cracks on both ends. And the tie rod end has 
bumps on it. As it is pried out you have tin* shank and 
the boa ring as it is pried out. To ine it was a pure and 
simple cam out condition. 

Q. \\ hat do you mean by cam out ? A. (’am as against 
pi'll °"t or as against shear out. We have three tests, 
which we don’t really do too much of the latter two. 
(’am out means this bearing is lock—the way we tested 
it. this bearing is locked in a particular fixture and we pull 
up what we call a tension tost or we push flown on a com¬ 
pression test. We push down and the thing will rotate 
until it reaches its maximum travel. At a point the 
torsion keeps coming down on the tie rod assembly and 
things start to yield, generally in this area first. 

Tt depends on the slot orientation. Tn this orientation 
there should be some slight bend, which there is. Tt 
(98h) keeps bending until it pops the bearing out just 
exactly the way this did. Tt takes from four thousand 
to five thousand pounds to do this. 
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Q. Hid you personally test to determine the amount of 
weight pressure that would he required to give you that 
kind of a contour? A. Yes, I did. 

Q- Do you have the photographs in connection with 
those tests that were performed? A. This is—I ran four 
tests on four assemblies, oriented the slots slightly dif¬ 
ferent to get a representative coverage. This represents 
horizontal plane in movement, in thousandths of an inch. 
r l his vertical plant* represents the force needed to do this. 
This represents the Swinger in tension or compression. 
This represents the peak load, where tin* studs started to 
pry out and a minimum load to do that was three thou¬ 
sand, nineteen hundred pounds and the maximum was four 
thousand, four hundred pounds. 

Q- The car weighed about how many pounds? A. 
Thirty-seven hundred pounds. In other words, it took 
more than the weight of the car to move the stud out. 

Q. Is that the graph that was made up to do these 
tests? (99a) A. Yes. 

Mr. Ausuliel: I offer them in evidence. 

Mr. Kaplan: I have no objection. 

Tile Court: Mark them in evidence. 

The Clerk: Craph marked as Defendant’s Ex¬ 
hibit II 

(So marked.) 

Q. Do you have an opinion with a reasonable degree of 
certainty as to what was the cause of the damage you 
found oji this, on Muse parts which make up Plnintiff’s 
K'hihit 2 in evidence? 

Mr. Kaplan: Same objection, your Honor. 

The Court: T will allow it. 

A. Yes, T do. 

Q. "What is your opinion, sir? A. That this tie rod as¬ 
sembly was subjected to a severe overload condition. 
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Q. Would an accident be a competent and producing 
cause of that? A. 1 say that’s about the only thing that 
would do it. 

(j. Did you find any evidence of pre-impact damage 
to this? A. No. 

Q. With respect—you heard the <|uestions that were 
asked of Mr. Kuschell a little while ago. He (100a) was 
asked certain hypothetical questions as to what would hap¬ 
pen if the tie rod had broken on a vehicle or the ball 
joint had—withdrawn. 

Q. If, assuming hypothetically that a driver was pro¬ 
ceeding along and along the way that Mr. Langford de¬ 
scribed in his testimony, which f take it you heard, is 
that correct? And assuming he applied his brakes down 
hard the way he claims he applied the brakes, and turned 
his steering wheel to the left, ns ho said he did, in your 
opinion with a reasonable degree of certainty, would his 
car end up on the sidewalk and collide with the retaining 
wall? A. You mean in an undamaged vehicle, normally? 
And the brakes locked? 

Q. Yes. A. The car would continue to go pretty much 
on its straight head course a little bit until the back end 
started swinging out. 

The Court: There are so many factors involved 
in that. What was the driver doing behind the 
wheel? What was the condition of the wheel? 

Mr. Ausubel: Very good. T will ask no other 
onestions along that line. 

Q. Hid you find any evidence of pre-impact (101al 
seizure? A. There was no evidence of any kind of 
seizure. T cannot even imagine n seizure in a joint like 
this. 


The Court: Any other questions? 
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lie-direct Examination hy Mr. Kapian: 

Have you over seen a joint like this seize in any 
degree or respect at all! A. Never. 

Q. Is it theoretically possible that the joint could seize? 
A. 1 can’t—no, I would say theoretically the areas of con¬ 
tact are so insignificant compared to the forces that are 
applied that it just can’t seize. 

Q. You heard Mr. Kuschell testify about what seizure 
in that joint, did you not? A. What seizure? 

Q. Did you hear him testify about heat. The Judge 
asked him about beat that would cause it to seize. A. Yes. 

I think when people talk about bearing seizing they are 
talking about a cylindrical bearing, shaft bearing, this 
type of thing, ball bearings. This is possible because you 
have <|iiite a bit of contact area as compared to this. 
(102a) Q. Then your opinion is irrespective of the 
amount of bent, this joint wouldn’t seize? A. No, this 
joint has not seized and 1 can’t conceive of it ever seizing. 

Q. Even if the beat went up to twenty-five hundred 
degrees? A. f don't think it would seize, as such. 

Q. Under any conditions? A. T think maybe on one. 
but it would be a far reaching condition. Sav for some 
reason this tiling were to get over two thousand degrees 
and the car stopped at a point and were allowed to cool. 
This would be just like welding that part. Maybe under 
those conditions. 

Q. That is the only conceivable condition you could 
think of that would cause a seizure in that joint? A. 
Yes. sir. 

Q. And even that is a speculative condition. A. Yes, 
sir. 

Q. Did you work with tic rods that were the subject, 
of damage in 1071 Dodge Swingers before today? A. T 
enn’t sav T worked with that particular car. This tie rod 
is used on many cars, exactly this tie rod. 
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Q. Whether it’s a Dodge Swinger or not you are fa¬ 
miliar with the tie rod? (103a) A. Yes. 

Q. Are there some statistics as to what force you would 
have to apply to the car in order to cause that tie rod 
to have the injury you have described? A. There are 
some variables in a thing like that. I don’t know any 
companies that has those figures. 

Q. Well, you were an automobile man. Tf you were to 
drive your ear into another car at thirty miles an hour, 
would you anticipate that you would have tie rod damage? 
A. ff the wheel were struck, yes. 

Q. What part of the wheel? A. The leading edge, or, 
if the impact came from the side, n side collision. 

Q. Tn other words the angulation of the impact would 
have a hearing? A. Very definitely. 

Q. The speed would have a bearing? A. Most certainly. 

Q. The point at which the car struck the object would 
have a hearing? A. Yes. 

Q. Now, Mr. Hassan, did you discuss your testimony 
with Mr. Ausuhel before you testified today? (104a) A. 
In general, yes, yes he did. 

Q. Did you explain these factors to him? A. Some o£ 
them. 

Q. You heard Mr. Langford testify as to what hap¬ 
pened to him on that night in December (if 1971. didn’t 
you not? A. Yes, sir. 

Q. Mr. ITassan, would it take one impact to cause this 
damage? A. One would he sufficient to do it. 

(}. You heard him testify lie hit this Chcvellc at a 
forty-five degree angle. A. Yes. 

Q. Tn your opinion this could have caused the tie rod 
damage? A. Especially if his wheel hit the frame of the 
other car. 

Q. Tf that would have happened what would have hap¬ 
pened to his steering mcchnnism? A. Probably exactly 
what happened here. 
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Q What would happen? A. If the force is tranriinitted 
at the outer edge of the wheel, transmitted in this tie 
rod, something has to go and a tie rod would be a likely 
place because this next (105a) section is rather small. 

Q. Let’s assume the tie rod went when he hit that 
Chevelle. A. Assuming it failed at a point? 

Q. At a point. A. All right. 

Q. Would his car respond to the steering wheel? A. 
To the left wheel. 

Q. ^ oil heard him testify the car was going to the right 
ami he heard a snap? A. Right. 

Q. Then lie hit the Chevelle. A. Right. 

Q. Assuming at a point the tie rod had then pried out, 
would he he able to turn his wheel to the left and have 
the car respond? A. Tf the car were not hindered on the 
right side, T would say he would he able to at least main¬ 
tain the course the car was headed. 

Q. Would lie he able to have straightened it out? A. 
Yes. The steering wheel has a significant effect. 

Q. If he turned the wheel to the left, as he testified, 
it would respond to the left? (lOfia) A. Not if he had 
the brakes locked, it wouldn’t. The friction factor on the 
right wheel would have a friction as if the right wheel 
were turned out fully. 

Q. What would the condition of his right tire have 
been? A. Tire? 

<). Yes. Would it have I.. canted? A. I suppose. 

O. Well, which direction would it have canted? A. 
Outward. 

(^. You mean the bottom part caving in? A. Not neces¬ 
sarily. if the suspension ball joints have failed it would 
have collapsed inward or outward. In this case that 
didn’t happen, 

Q. You have examined this car? A. Yes, sir. 

<). You have told us that this was pried out. A. Yes. 
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(J. What happens when one of those gad nets gets pried 
out? What happens to the right wheel? A. It will proba¬ 
bly go in a full toe out condition. 

Q. What is a full toe out condition? A. It means a full 
turn outward. The white wheel would make a full turn. 
(107a) Q. What direction would tin* left wheel go in? 
A. Whatever the direction of the steering wheel is. 

Q. Would the right tiro respond to the steering wheel 
at all? A. Not once it is severed. 

Q. Would he have gotten any degree of control at ail 
hitting the Chevelle at thirty miles an hour? A. I think 
the hitting of the Chevelle would have changed the direc¬ 
tion of the car. Yes, I think the steering wheel, provid 
ing the wheels were not locked from braking, lie would 
have gotten some response. 

Q. He should have gotten out the left. A. It is specu¬ 
lative. 1 don’t know how far out the right wheel was. 

Q. T)o you know whether the wheel was out at all? A. 
No. T don’t know that. 

Q. Actually. Mr. llassan. you don’t even know i*' hit¬ 
ting that Chevelle is what popped that thing out. A. 
The Chevelle? 

, Q. Yes. A. 1 cannot be certain that that particular 
impact did this. 

O. Tt may have been the impact with the retaining 
vail? A. Yes. it could have been that. 

(10Ka) Q. Could it have been both? A. T think hitting 
the Chevelle could have bent it and perhaps the wall 
finished the job. Tn other words, pried it out. 

Q. Hitting the Chevelle bent it. He should have still 
had some degree of steering control, shouldn’t he? A. 
Tf you didn’t consider the fact he was sliding down the 
side of another car. 

n. Tf he kept turning its wheel to the left he should 
have had some control. A. Providing the brakes weren’t 
locked. 
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Q. Then he may have been able to avoid making the 
forty-five degree turn up on to the sidewalk? A. Yes, if 
both wheels were responding. 

Q. Mr. Hasson, have you excluded any possibility that 
there could have been a malfunction or seizing of some 
kind in that ball .joint socket prior to the impact? A. 
There is absolutely no indication of this in any part. 

Q. You have read the American Standard Testing Bur 
can report, have you not? A. Yes, 1 did. 

Q. And lie said in that report that optical examination 
of the separated ball joint stud revealed (109a) circum¬ 
ferential cracks over the unthreaded shank area. Did 
you see such cracks? A. Yes, I did. 

Q. You didn’t give the same significance to that that h<* 
gave, the writer of the report? A. I guess not. 

Q. Did you give it any significance at all? A. Oh, yes, 
very definitely. 

Q. Then lie said similar observations were made* on the 
unseparated second stud on this tie rod assembly. A. 

Bight. 

Q. Did you see those cracks? A. Yes. sir. 

< t >. You didn’t give it the same significance? A. I gave 
it the same significance as to the other side. The force 
is transmitted here. It had to be opposed by the other 
end. If the forces are great enough to crack this side 
it would crack the other side as well. 

(). Would the location of those cracks have any sig¬ 
nificance? A. Yes. 

Q. Then lie said the cracks on the failed ball joint were 
judged to be parallel to the steering line (110a) action 
while those on the intact inner ball stud were ninety de¬ 
grees with the steering line motion. A. I read that para¬ 
graph a number of times and it doesn’t make sense to 
me. 

Q. Did you see metal spheres at any point? A. Yes. 

Q. Were they of some significance to you? A. Yes, 
very definitely. 
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Q. Now, Mr. Nassau, would it lx* fair to say that if 
you had an accurate description of how this accident 
took place that it could he translated into some mathe¬ 
matical formula as to tlx* stress that that tie rod re¬ 
ceived? A. I couldn’t do it. Perhaps some type of acci¬ 
dent reconstructionist, if he had all the facts. 1 doubt 
that very much if he could do it exactly. 

Q. Exactly. Put you have told us it is very significant 
to you, how the physical accident occurred. A. Yes. 

Q. Would that have significance to you on the testing 
ground stuff that you do? A. Well, we don’t. If we 
wanted to duplicate it, yes. 

Q. Do you do tests on proving grounds on these tie 
rods? A. Very definitely. 

(Ilia) Q. Are they tests designed to see how these 
tie rods stand up? A. Yes. 

Q. Are the tests standardized? A. Yes. pretty much. 

Q. Do you get an exact description of what the test 
is? A. Yes. 

Q. V ou apply the tacts you nave of those procedures 
to the test you do on the tie rod? A. Yes. 

Q- That is a very important element in your calcula¬ 
tion? A. Not in mini* hut probably the stress analyst 
it would be. 

(}. The people who are responsible for this thing? 
A. For the stress analysis. 

(}. Deciding whether or not the car could lx* made 
safer and the apparatus be able to stand more impact 
or more shock? A. Generally, I guess—Yes. 

Mr. Kaplan: Excuse me just one minute, your 
Honor. Thank you very much, I have no questions. 
(112a) The (’ourt: Any questions? 

Mr. Groff: I have just one or two. 
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Cross Examination by Mr. Groff: 

Q. I believe you said these tie rods are designed by 
the Clirysler people. A. Yes. 

Q. And have been designed hy them for many years? 
A. Yes. 

Q. Ft is a standard type of tie rod that is used on 
many of their products, including the Dodge Swinger? 
A. Yes. 

Q. When the car is finally sold to a franchised dealer 
or something, are any tests or check ups made to see 
that that car is properly assembled? A. Prior to de¬ 
livery? Yes. 

Q. Would you say that with your knowledge of the 
procedure at Dodge and Chrysler that this particular 
car was tested for proper assembly before it was sent 
to Wood bridge Motors? A. It was inspected. 

Q. For proper assembly? A. Yes. 

(113a) Mr. (Jroff: No further questions. 

The Court: All right. Step down. 

Mr. Kaplan: Judge, I would like to send the boy back 
to school. I don’t know if we need him for anything 
else. Your Honor has looked at him. He was six or 
seven years old at the time of the accident. 

The Court: It's not up to me. 

Mr. Kaplan: I didn’t propose to cali him as a witness. 
All I wanted your Honor to do was look at him. 

The Court: As far as I am concerned. I don’t know 
what they are up to. 

Mr. Kaplan: Beyond that I have my expert and my 
case will be concluded. 

The Court: All right. We will recess until tomorrow 
morning. But before you go, I think I have a short 
calendar tomorrow morning. Let's see if we can fix 
a time at eleven-thirty. That way I will be able to get 
through with whatever I have to do and T can take care 
of you people. 
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United States Courthouse 
Brooklyn, New York 
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10:00 o’clock A.M. 

(2) Appearances: 

Marshall (J. Kaplan. Esq., Attorney for Plaintiff. 
Messrs. Markhoff, Gottlieb, Lazarus, D’Auria & Mal- 
donodo. Attorneys for Woodhridge Dodge. Inc.; by: 
Samuel (Jraffi, Esq.. Of Counsel. 

Messrs. Emile Z. Herman & Harold Frost, Attorneys 
for Chrysler Motors Corp.: by: Marvin Ausubel, Esq., 
Of Counsel. 

(3) (Case called.) 

Mr. Kaplan: I’ve written for the hospital records that 
I had subpoenaed. 

The Court: They should he downstairs. 

Mr. Kaplan: My expert ought to he here in a minute 
or two. We have the policeman that Mr. Ausubel said he 
wanted to call. 

The Court: Do you have an engineer? 

Mr. Kaplan: That’s all I have. Except I want to of¬ 
fer the hospital record and the bill and I understand that 
Mr. Ausubel has a policeman here lie wants to call, if your 
Honor wants him out of turn. 

Mr. Ausubel: I have no objection to doing things out 
of turn to move thing along. 

The Court: Yes. 

Mr. Ausubel: I think, as 1 understand it from Mr. 
Kaplan, he is making a representation that the only other 
live proof that he has is the expert. The only other 
Exhibit he has is the hospital record. 

That would normally mean that the plaintiff would rest 
at the end of that proof, and T assume T can bring on 
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sonic motion*, now subject to the prooi that is forthcom¬ 
ing. 

(4) One, particularly, since there is no doctor or dentist 
who is being calico. I think vour Honor indicated yes¬ 
terday that when plaintiff, Mr. Langford, testified, he 
tried to describe certain conditions relative to the— 

The Court: Well, he can describe what the teeth—lie 
couldn’t describe what was being done to the teeth. He 
could describe whether the teeth were missing or not. 

Mr. Ausubel: He said they were chipped. In any 
event, after that, your Honor, I’m going to move to strike 
out his testimony upon the ground that there is no proba¬ 
tive medical evidence or dental evidence relative to that 
condition. 

The Court: Do you have anything? 

Mr. Kaplan: Well. I have the hospital record as far 
as the injury. As far as the chipped teeth. Judge, I’m 
sure he can testify that the kid had a chipped tooth or 
teeth as a result of the accident. If there is some argu¬ 
ment over it, I’d he glad to put him back on the stand 
to testify that before the accident, he didn’t have a 
chipped tooth, and immediately after the accident, he did. 

I don’t think I need a dentist to show that the trauma 
caused the chip in the tooth. 

(5) The Court: lie is six years old, and whether or not 
those were what they call baby teeth as compared to adult 
teeth or permanent teeth. I don’t know. 

Mr. Kaplan: I’m not going to prove any more as far 
as tlint goes. The fact that the tooth was chipped—your 
Honor saw it. The value you're going to put on it, if any, 
is yours as the trier of the facts. 

The Court: if T do accept that testimony that the teeth 
were chipped, and whatever value I place on it. 1 under¬ 
stand what you are talking about. 

Mr. Ausubel: We’re talking about one chipped tooth or 
multiple teeth? 
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The Court: 1 think he said three front teeth. 

Mr. Ausubel: The dentist report that was furnished 
to us, discusses a single chipped tooth. 

The Court: That’s what it says. That’s what we go by. 

Mr. Ausubel: It occurred to me the fact that this is the 
so-called baby teeth t 

The Court: I just wanted you to know what (6) I was 
thinking. 

Would you stipulate, so that we can get over some of 
these problems! They are not earth-shaking, in any 
event. Would you stipulate to putting the dentist’s re¬ 
port in evidence, and that would solve some problemsf 

M.. Ausubel: I would have to look it over, and we’ll let 
you know about that. 

The Court: I will give it only the weigiit that is actu¬ 
ally required from the testimony of the father, and not 
the full medical weight that would ordinarily be given on 
the witness stand, without conceding the truth of any 
part of it. 

Mr. Ausubel: Without even conceding any degree of 
legal responsibility. 

The Court: None at all. Nothing to do with the liabil¬ 
ity whatsoever. 

Mr. Ausubel: Then, of course, I will have certain mo¬ 
tions to make at the end of the plaintiff’s case. 

I presume vour Honor wants to reserve on motions 
until the end of the entire rase? 

The Court: Are you going to have any witnesses on 
your side of the case? 

(7) Mr. Ausubel: Yes. If 1 have to go into my side 
of the case, if your Honor denies the motions or reserves 
decision. 

The Court: Outside of the experts, who were on the 
witness stand, you have some other witnesses? 

Mr. AuRubel: I intend to read part of deposition, yes. 

The Court: On your side of the case? 
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Mr. Ausuhel: Yes. 

The Court: Why don’t you reserve your motions until 
all the evidence is in, including your reading whatever 
part of the deposition you would like to read, ami then 
the Court can make its rulings, or reserve on its rulings, 
a ml do whatever is nee* ssary. 

Mr. Ausuhel: In other words, you’ll reserve on all mo¬ 
tions at the end of the plaintiff's ease until the end of the 
entire case! 

The Court: Which is proper in this type of case. 

Mr. (Jratli: I have one witness that I may bring in. It 
is my reading of the complaint here, your Honor, that 
this action is based upon breach of warranty or assem¬ 
bly. It has nothing to do with (S) negligence or improper 
inspection or anything like that by my defendant. 

The Court: I’ve heard no testimony. 

Mr. (Irafli: Now, if my reading of the complaint then 
is correct, I will not bring in any witnesses. 

The Court: The only testimony I’ve heard, it was 
brought in for the purpose of having it serviced, and tin* 
paper, tin* piece of paper is iti evidence, and I will go 
by that piece of paper. 

Mr. Kaplan: lie’s the primary vendor of the automo¬ 
bile. It’s really a breach of warranty case. I don’t of¬ 
fer any affirmative proof of bis negligence. 

Mr. Ausuhel: Nor, for that matter, is there any proof 
of negligence on the part of Chrysler Motors, whom I 
represent. 

The Court: Again, it’s an issue of warranty. Whether 
or not it was fit for the purpose it was constructed. 

Mr. Ausuhel: 1 realize that that’s the theory of the 
case as against Chrysler Motors Corporation. Of course, 
you know, there are multiple other issues relative to the 
cross-claims against (!t) one another, and a counter-claim 
by Chrysler Motors Corporation against Francis Lang¬ 
ford. 
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The Court: Yes, I understand that, and all these will be 
dealt with. This Court, of necessity, will write an opin¬ 
ion setting forth the finding of facts, together with its 
conclusions. 

T would suggest that all sides submit a brief to the 
Court, as to what you feel needs to be proven, and need 
not be proven, so the Court can use those in it. in deter¬ 
mining the issues. 

If you wish to get the minutes, you may. 

Mr. Ausubel: T think we would have to. I think we 
would be oligated to give you annotated findings from 
the record. 

The Court: Let’s call the policeman, then. 

Mr. Kaplan: Judge, can I offer the hospital record 
with the bill annexed, that’s mailed from the St. Vincent’s 
Hospital, pursuant to a subpoena. 

Mr. Ausubel: I have no objection, except—any history 
as to the manner and occurrence of the accident, I assume 
is hearsay, and any other hearsay materials, we can agree 
upon what is hearsay, and then mask it in. 

Mr. Kaplan: I don’t subscribe to bis view, (10) Judge. 
The Federal Rules of Evidence are not the State Rules 
of Evidence. 

The Court: I understand that. In any event, the mat¬ 
ter of history in Federal Court is not admissible under 
certain circumstances, where there is no proof that the 
statement is one ‘other by an eyewitness or otherwise. 

Mr. Kaplan: I offer it pursuant to tie applicable Fed¬ 
eral Rules of Evidence. 

The Court: Pll accept if as "uch and I would include 
those matters of hearsay as the Court finds them to be, 
and I will enunciate them in the opinion, if necessary. 
Tt cannot be clearer than that. 

The Clerk: Hospital records marked in evidence as 
Plaintiff’s Exhibit 11, as indicated by the Court. 

(So marked.) 
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Mr. Kaplan: There’s a hospital bill in tin* inside folder. 
Mr. Ausubel: Wliat exhibit is that? 

The Clerk: 11. 

I be Court: Non want the policeman up here? 

Mr. Ausubel: Yes. 

(11) The Court: Officer! 

Mr. Ausubel: Officer D’Angelo, sir. 

I he Court: This is on the defendant Chrysler Cor¬ 
poration’s case. Are von resting now, Mr. Kuplan! 

Mr. Kaplan: I have my expert, your Honor. He should 
lie here any minute. He said be might be a couple of 
minutes late. 

POI.ICK OFKIOKR JOHN D’ANGKLO, called as a 
witness, having been first duly sworn by the Clerk of the 
Court, was examined and testified as follows: 

The Clerk: State your name, sir. 

The Witness: Police Officer John D’Angelo, D'An¬ 
gelo. Shield Number I2M0. 122 Precinct. 

Direct K.rumination by Mr. Ausubel: 

Q* Sit back and relax, now. Officer D’Angelo, where 
do you live, sir! A. Staten Island. 

<J. Could you give us your home address, sir! A. 11 
Connelly Place. 

Q- Staten Island, New York! A. Yes. 

(12) Q. How long have you lived in Staten Island! A. 
Approximately .')!» years. 

<1. Now, are you a member of the New York City Po¬ 
lice Department! A. I am. 

Q. And what is your rating, or rank! A. police of¬ 
ficer. 

Q. Now, bow long have you been affiliated wiih the 
New York City Police Department, sir! A. A little more 
than thirteen years. 
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Q. And when you went to work for the Police Depart¬ 
ment, T take it you went through the usual training? 

Mr. Kaplan: Judge, I don’t think we have to go 
through this. 

The Court: Sure. That’s all conceded. He’s a 
police officer. 

Q. hirst of all, what is your current assignment with 
the Police Department of the City of New York? A. 
Patrol. 

Q. Have you ever been a member of the Accident In¬ 
vestigation Squad? A. Yes, 1 have. 

Q. f 1 how many years have you been a member of the 
ATS? (13) A. Four years. 

Q. there come a time on December 3, 1!>71, that 
you were called to investigate an accident involving a Mr. 
Francis J. Langford? A. [ did. 

Q. You were here yesterday and you saw this gentle¬ 
man take the witness stand, is that correct, sir? A. 
Yes, sir. 

Q. Now, were you then—what duties • I id you then have? 
A. T responded to the seem* of the accident as per radio 
run from Central. 

Q* Did you have a radio motor patrol car? A. Yes, 
sir. 

Q. All right. 

Now, where did you go to when you got the call? A. 
To Victory Boulevard in the vicinity of Lerov Street. 

Q- About how far from LeRov Street was the point of 
the accident, sir? A. I believe it was approximately 200 
feet east on Victory Boulevard. 

Q. T see. Now. that would be two hundred east of Le- 
Roy Street? A. Yes, sir. 

(14) Q. Now, sir. do you know what the other street 
was which was west of LeRoy Street on Victory Boule. 
vard? A. West of LcRov Street? 
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Q. Yes. 

Is that Cannon Street? A. No. That would hr ..it 
of 1-eRoy Street, would he Cannon Avenue. 

Q. Cannon Avenue would be east of it? A. East. 

Q. Now, insofar as your investigation was concerned 
about, what time was it that you arrived at the scene? A. 
Tt was close to ten P.M. 

Q. And when you got to the scene of the accident, did 
you—what did you observe, sir? A. I observed an injured 
child on the ground, an automobile oft the road, impaled 
on a retaining wall. 

Q. All right. 

Now, I’m going to show you these photographs. Cm 
going to ask you if these photographs fairly and ac¬ 
curately represent the condition of that impaled vehicle 
on the retaining wall as you saw it? A. Yes, it does. 

( l . All right. 

Mr. Atisuhel: I offer these three photographs 
(15) in evidence. 

Mr. Kaplan: I have- no objections. 

The Clerk: Three photographs marked in evi- 

• deuce as defendant's Exhibits T. .1 and K. 

(So marked.) 

Mr. Ausuhel: 1 don't know if your Honor cares 
to see these? 

The Court: Yes. 

(Pause.) 

The Court: All right. 

Mr. Ausuhel: May 1 use them? 

The Court: Sure. 

Bv Mr. Ausuhel: 

Q. Now, Officer, did you make any inspection of any 
damage to this automobile that you observed, which is 
portrayed in Defendant’s Exhibits I. .7 and K? A. Some. 
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Q. And did you iiisp<*c*t it for any damage to the ve¬ 
hicle, as well an any damage to the retaining wall? A. 
Well, I had to make a preliminary inspection to put on 
my accident report. 

Q- Ypb - A- T did observe the damages in this photo 
graph. 

Q. f see. Now, did you observe in one rtf these (lfi) 
photographs, there is a poster which is knocked over and 
another piece: do you see that? A. Yes. 

Q. That's in defendant’s Exhibit 1. is that correct, sir? 
A. Yes, sir. 

Q. And was that the condition as von found it at the 
scene, when yon got there? A. f believe so. 

Q- Was that post, brick post, knocked over? A. Yes. 

Q. Now, was there damage to the right front section of 
this car, that’s portrayed in these three photographs, De¬ 
fendant’s Exhibits T, .1, and K? A. Yes. sir. 

Q. TTow’ would you describe that damage, sir? A. Well 
the complete right front of the bumper above the hood, 
grille, wheel, is all pushed in. 

Q. And was the right front tire Mat? A. I don’t recall 
at this time. 

Q. Well. I’m going to show you this photograph which 
is figure 2 of the Plaintiff’s photograph, and I’m going to 
ask you whether that—well, maybe there is a better one. 

M7) Mr. Ausubel: There is a picture which is in evi¬ 
dence from yesterday. 

The Court: Who has all the Exhibits? 

Mr. Kaplan: Picture in evidence, showing what? 

Mr. Ausubel: Shows a flat tire and broken tire 
rod 

Mr. Kaplan: Judge, these pictures are pictures 
thfit obviously weren’t taken at the scene of the 
accident. This picture that he’s referring to—T ob¬ 
ject to his leading the officer, in any event. There’s 
no reason why the officer can’t testifv to what he 
observed. 
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The Court: I don’t know what he’s going to tes¬ 
tify to. 

Mr. Ausuhcd: This photograph is in evidence, 
ft’s not in the courtroom. Apparently, all the ex¬ 
hibits were given to Mr. Morfopoulos, the plaintiff’s 
expert, and he took them home with him last night. 

Now, yesterday, the plaintiff identified these 
photographs tlint are in evidence, as being the con¬ 
dition of the car as he found it on the top of the 
retaining wall. If that photograph were here in 
court—I will have to borrow, apparently, a dupli¬ 
cate (18) of it. I don’t know which one is in evi¬ 
dence. 

The Court: I don’t know. 

By Mr. Ausubel: 

Q. In any event, by looking at figure 7, does that re¬ 
fresh your recollection that there was a flat tire on 
the right front wheel? A. It does. 

Q. Now, officer, as part of your investigation, did you 
ascertain who was tin* owner of that car that was im¬ 
paled on top of the retaining wall? A. I did. 

Q- And who did you learn was the owner? A. Mr. 
Langford. 

Q. And is that gentleman in court today, and was he 
here yesterday? A. Yes, sir. 

Q. Did you have a conversation at the scene with Mr. 
Langford, relative to this accident? A. 1 believe so. 

Q And what did Mr. Langford tell you! A. Well, I 
believe in his dazed condition, lie stated he lost control, 
somehow. I don’t recall how. 

But he did lose control, he stated to me. 

Q. Now, did he ever tell you that he heard a snapping 
noise in the right front section of the car, before— 

(19-20) Mr. Kaplun: \our Honor—go ahead, T’m sorry. 

The Court: Go ahead. 
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Q. —before he was involved in a collision with any 
ear or retaining wall? 

Mr. Kaplan: I'm going to object to this, your 
Honor. There’s no requirement that he tell him 
anything. He told the whole conversation and he 
shouldn't 1m* leading the witness anyhow. It's his 
witness. 

The Court: He can ask him if he told him that. 

C^. Did he ever tell you that, sir? A. No. 

Q. Did he ever tell you he had any trouble steering 
the ear at any time? A. No. 

Q. Now, officer, did you observe whether this car had 
heen in a collision with any other car? A. Yes, there 
was a parked vehicle. 

Q. Where wus that car parked? A. Just before the 
retaining wall. 

Q. And what kind of a car was it ? A. I believe it was 
a 1965 Chevrolet. 

(21) Q. Did you get the identification of that car? A. 
Yes, I did. 

Q. Now, did you observe any skid marks, or tire marks 
wh’ch led up to Mr. Langford’s car? A. No, sir. 

Q. Now, following your investigation, were you re¬ 
quired to make out a detailed report in connection with 
this accident? A. Yes, sir. 

Q. Was this made out shortly after investigation of 
this accident? A. Yes, sir. 

Q. Now, I’m going to show you this two-page docu¬ 
ment. I’m going to ask you if it hears your signature, 
and whether this is a report that you made out in con¬ 
nection with your investigation of this accident? A. It is. 

Q. Were you required to make out such a report? 

Mr. Kaplan: .Judge, I have no objection to his 
offering all the reports he made. Offer them all. 
It’s all right. Yon 'don’t need any of the buildup. 


% 
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The Court: You ran offer them. It’s his report. 
(22) Mr. Kaplan: You’ve got this lIF 01. You can 
put that in also. 

The Court: (live them to the Clerk. 

Mr. (Sraffi: May I have them! 

Mr. Ausuhel: I’m at a loss to understand this 
kind of an outburst. 

The Court: All right. 

The Clerk: Iteport marked in evidence as De¬ 
fendant’s Exhibit L. 

(So marked.) 

(211) Q. Now. did he tell you that there was any ma¬ 
chinery wrong with the car at any time before this col¬ 
lision ? 

Mr. Kaplan: I’m going to object to this line of 
questioning, your Honor. 

The Witness: No. 

The Court: You’re presuming that lie asked him 
whether there was anything wrong. 

Mr. Ausuhel: Your Honor, yesterday I xpeeili- 
eall\ asked the plaintiff whether he had a con¬ 
versation about the mechanical condition of the 
car. specifically about a noise or steering deficit 
and the witness claims he did tell it to the police 
officer, and I have a right to have the police of¬ 
ficer tell his version of it. 

The Court: I don’t think that was the testimony. 
I think the testimony yesterday was whether or 
not he had told the police officer that he had heard 
a—what kind of a sound—a snapping sound. First 
he said he didn’t recollect whether he had or not. 
Then he said after that, I believe he said that 
he did tell him that he heard a snapping sound. 
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Mr. Auauhel: Yes. He did say that he told 
the police officer that he had trouble with the (24) 
steering of the car. 

The Court: It’s easy to allow the question. I’ll 
allow it. 

Mr. Graffi: It also goes to the credibility of the 
Langford's testimony. 

Mr. Kaplan: Kither the policeman had an ob¬ 
ligation to ask him or lie had an obligation to 
answer him. 

The Court: He may answer. 

The Witness: Could you repeat the question, please. 
By Mr. Ausubel: *- 

Q. Did he say anything to you while you were talking 
to him, anything, following this accident; did he say 
anything to you in which lie made any complaint about 
the meehanicnl condition of the car? A. No. he did not. 

Q. Now, on the second page of plaintiff's exhibit L 
were you required to make a notation if there was any 
evidence of any unsafe equipment on the car to make 
some notation on that form? A. Yes. 

Q. And did you make any notation of any unsafe 
equipment on that vehicle? (25) A. No. 

Q. Now, you drew a diagram, did you not. on this 
form which purported to be the path of the Langford 
vehicle; is that correct ? A. Yes, sir. 

Q. And was that as best as you recall substantially 
the path that the vehicle took? A. Yes, sir. 

Mr. Kaplan: I'm going to object to this, if your 
Honqj' pleases, unless he saw the vehicle take some 

path. 

The Court: Yes. How would he know that. 

Q. You spoke to him, did you not? 


i 
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Mr. Kaplan: I’m going to object to this now. 
The Court: It’s whether or not he known what 
path the vehicle took. 

The Witness: Based on my observations of the area, 
I drew that conclusion. 

The Court: Do you know of your own knowledge what 
path the vehicle took? 

The Witness: No. 

The Court: lie didn’t sec it take any path! 

The Witness: No, I didn’t. 

(2b) 1’h«* Court: You came after all this had hap 

penedf 

The Witness: Yes. 

By Mr. Ausubel: 

Q. You did speak to him, sir, about his version of the 
acident? A. Yes, sir. 

Mr. Kaplan: I’m going to object to this. 

The Court: Whatever he told you you wrote down; 
is that what you are telling us? 

The Witness: Yes. 

Q. Now, Officer, did you observe any damage to the 
parked car, that 19b. r > Chevrolet? A. Yes, sir. 

Q. And where was the damage to this car, sir? A. 
Along the left side. 

Q. The entire left side? A. I believe so. 

Q. All right. 

Mr. Ausubel: You may inquire. 

Cross Examination hy Mr. Kaplan: 

Q. Officer, when you got there it was dark, I take it? 
(27) A. Yes. 
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Q. And it wan a cold December night ? A. Yen. 

Q. And when you got there, did you see this boy who 
was in court yesterday, Frank Langford which blood 
on his face? A. Yes, I did. 

Q. And he was out of the car? A. Yes, sir. 

Q. And I assume his father was very much concerned 
about him? A. Yes. 

Q. Did you ask him if he wanted an ambulance? A. 
It’s automatically responding, sir. 

Q. You told him that an ambulance was coming? A. 
Yes, sir. 

Q. You didn't write that down in any of your reports 
that you told him an ambulance was coming? A. It’s 
not necessary. 

Q. Now, Officer, you write down everything that he told 
you? A. Everything pertaining to the immediate colli¬ 
sion. 

Q. And do you have a book? A. I do. 

(28) Q. May 1 see the book, please? A. Start from 
this point on. 

Q. Okay. Now, this memo hook, did you make the 
memo in the book contemporaneously with what you did 
at the scene of the accident? A. I believe so. 

Q. You have gone over this memo since you were sub¬ 
poenaed to court here? A. Yes. 

Q. You’ve got nothing written in here about any ob¬ 
servations with anybody? A. No. 

(y Officer, at that particular time you were on ordinary 
radio motor patrol were you not? A. I was. 

Q. Have you been doing the same job ever since? 
A. Ever since the accident ? 

Q. Ever since this incident? A. Yes. 

Q. And were you doing it before this incident? A. 
T have. 

Q. T take it in the normal course of your duties in 
Staten Island you responded to many and many an acci¬ 
dent? A. That is right. 






1 l-5a 

John D'Angelo, for Defendants, Cross 

(29) Q. Of all kinds? A. Correct. 

Q. Involving all kinds of cars and all kinds of people? 
A. Yes, sir. 

Q. Do you have an independent recollection of each 
and every one of these accidents? A. No, T don’t. 

Q. Do you have an independent recollection of this 
particular accident. Officer? A. Vaguely. 

Q. T assume that since you responded to investigate 
this accident you’ve investigated many more and re¬ 
sponded to many more? A. Yes, sir. 

Q. And at aU of these incidents 1 suppose you talked 
to various people? A. Yes, sir. 

Q. You don’t remember those conversations, do you, 
specifically? A. Well, if there was something specific 
that caused a particular accident and it wes stated to 
me at the scene of the accident? 

Q. Yes. (30) A. 1 would make sure that it would he in 
my memo hook or in my report or both. 

Q. So if something specific was said to you you would 
have written it down? A. Yes, sir. 

Q. How long do you think you spoke to him on that 
evening? A. A couple of minutes. 

Q. Couldn’t have been very long, could it? A. No, sir. 

Q. Was he with his son all the time? A. I don’t re¬ 
call. 

Q. You don’t recall that. Do you recall how long it 
took the ambulance to respond? A. Maybe five minutes 
from the time of my arrival. 

Q. And there were a number of other people around 
the scene by the time you arrived there until the time you 
left, were there not? A. Yes, sir. 

Q. Did you talk to others? A. My job is to try to lo¬ 
cate a witness. Hut I don’t believe I located one at that 
time. 

Q. Well, you must have talked to people to find out if 
there were witnesses? (31) A. Yes. 


E 
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Q. You don't recall specifically to whom you talked or 
how many people you talked to to try to locate a wit¬ 
ness? A. No. 

Q. In any event you didn’t locate a witness? A. I 
don’t believe so. 

Q. Was it your job to climb under that car to take a 
look at the undercarriage? A. No. 

Q. You didn’t do that, in any event? A. .lust general 
observation. 

Q. While you were standing and walking around, this 
was in the dark, was it? A. Yes, sir. 

Q. You didn’t come back there the next da> in the light 
to look at the car, did you? A. No, I did not. 

Q. You did not. 

Now, Officer, if T asked you specifically to tell me the 
specific conversation you had with this man, Mr. Lang¬ 
ford; I said this, he said that; would you be able to tell it 
to me? A. T don’t believe so. 

(32) Mr. Kaplan: All right. I have no further ques¬ 
tions. 

The Court: Step down. 

Mr. Ausubel: .lust a minute. I have a couple of 
questions. 

The Court: All right. 

lie-direct F..ramination In / Mr. Ausubel: 

Q. Was it clear out that night? A. Yes. 

Q. And is Vietorv Iloulevard a well lit thoroughfare? 
A. Yes. 

Q. Was there a utility pole right in the area where the 
accident occurred? A. Yes. 

Q. And was this car. the length of the car. lodged 
against the utility pole? A. Yes, sir. 
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Q. Now, insofar an your conversation with Mr. Lang¬ 
ford was concerned— 

Mr. Ansubel: May I have that Defendant Kx- 
hibit L. 

Q. If Mr. Langford had mentioned anything about a 

(33) steering defect or a snap, hearing a snap in the 
right front of the car, would you have recorded that in 
your hook! A. Yes, sir. 

Mr. Kaplan: I’m going to object to that, if Your 
Honor please. 

Mr. Ausuhel: lie brought this out on cross ex¬ 
amination. 

The Court: I’ll allow it. All right. 

The Witness: Yes, sir. 

Q. Aral would you have noted something on 1‘laintilT’s 
Exhibit I, in evidence with respect to that claim! A. 
This column here. 

Q. Yes. A, Where it says equipment, yes, sir. 

Q. Tlint it had unsafe equipment? A. Yes, sir. 

Q. 1 here was no notation of that in your hook or on 
your report about any such claims of a snap or steering 
defect: is that correct? A. Right. 

Mr. Ausuhel: That’s all. 
lie-cross Kramination Ini Mr. hii/dan ; 

Q. Tell me again, how long did you say you spoke to 

(34) him that night? A. A few minutes. 

Q Mow long would a few minutes be? A. I don’t re¬ 
call, specifically. 

Q. You don’t recall specifically? A. No. 

Q. T)o you recall how many questions you asked him 
specifically? A. N’o, I don’t. 
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Q. No. Well, when you saw him with the kid, where 
was the kid, specifically? A. He was on his face on the 
ground. 

Q. Was he sitting or lying? A. He was lying. 

Q. And he was bleeding from the face, wasn’t he? A 
Yes. 

Q. Was the father bending over him? A. No. 

Q. What was he doing? A. lie was in a daze stand¬ 
ing around. 

Q. He was in a daze. So the answer is he was in a 
daze when you talked to him? A. Correct. 

Q. Now, Officer, as a matter of police procedure, (35) 
as part of your investigation you noted the condition of 
the driver, didn’t you? A. Yes. 

Q. Other than him being in a daze, was his condition 
normal? A. I believe so. 

Q. I mean, he wasn't drunk, didn’t look like he was 
impaired by drugs or liquor or something else that would 
require you to take* police action? A. F’rom observation, 
1 don’t believe so. 

Q. ^ 0,1 didn’t take any police action at all. did you? 
A. There was no police— 

Mr. Ausuhel: Objection, your Honor. 

The Court: Sustained. Ft doesn’t make any dif¬ 
ference whether lie took police action. 

Q. AN as lie in a daze all the time you were talking to 
him? A. I don’t recall. 

Q. Hut you recall specifically the man was in a daze? 
A. The man was shook up. 

(36) lie-direct Examination hg Mr. Ausuhel: 

Q. He was shook up and coherent? A. Yes, sir. 

Q. You understood him and he understood you? A. 
Yes, sir. 
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Mr. Kaplan: I’m going to object as to what he 
understood. 

The Court: That’s right. 

Q. lie responded to your questions? A. Yes, sir. 

Q. He told you his version of the accident? 

Mr. Kaplan: I’m going to object to this, your 
Honor. 

The Court: We’ve been all through this. You 
can step down. 

All right. Next witness. 


\ ASILIS MOKFOPOI b()S, called as a witness, first 
having been duly sworn by the Clerk of the Court was 
examined and testified as follows: 

The Clerk: State your name, sir. 

The Witness: \ asilis \ -a-s-i-l-i-s, Morfopoulos M-o-r- 
f-o-p-o-n-l-o-s. 

(37) Direct Examination hy Mr. Kaplan: 

Q. Now, Dr. Morfopoulos, what is your occupation? A. 
I’m Consulting Safety Engineer employed by the Ameri¬ 
can Standards Testing Bureau Incorporated, in the ca¬ 
pacity of its Technical Director. 

Q. W r hat is your educational background? A. I’ve a 
Bachelor of Science Degree in Materials Engineering 
awarded by Purdue University in 1958: and a Master of 
Science in Engineering also awarded by Purdue in 19f>0; 
and a Doctorate in Engineering awarded by Columbia Uni¬ 
versity in 19(14. 

Q- What is your professional experience? A. Prior to 
associating with the Bureau in 1905, T have taught and 
conducted research at Purdue University, the City Uni¬ 
versity of New York and Columbia University. 
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Mr. Ausubel: Excuse me. I didn’t hear. I’m 
sorry. I’m have a little difficulty. 

The Court: Columbia University. 

A. (Continued) And I have worked in the industry for 
the United States Steel Corporation and the United States 
Atomic Energy Commission. I joined the Bureau in 1005 
and l have been with them ever since. 

Q. Have you published any scientific works, Doctor? 
(38) A. Yes, sir. T have approximately 25, 28, 1 would 
say, publications that appeared in technical journals in this 
country, Canada and England. 

Q. Tn what Societies do you hold memberships? A. I 
am an elected member to approximately a dozen engi¬ 
neering societies, among which. The Society of Automotive 
Engineering, the American Society of Safety Engineering, 
The American Society of Engineering Education, The 
American Society of Testing and Materials, The American 
Society of Metals and The American Institute of Metal¬ 
lurgical Engineers and various other organizations. 

Q. Specifically, what do you and what do American 
Standards Testing Bureau do? A. Tin* Bureau is a pri¬ 
vate independent nationwide consulting organization that 
engages in research and development and technical studies 
with special emphasis to safety, property or materials, 
standards for products equipment and safety systems. 
Our services are retained by the industry, the profession 
and Government in matters relating to materials, equip¬ 
ment and safety. 

Q. And specifically have you had experience with the 
type of material that’s the subject of this lawsuit, tire 
rods, automobile steering and so on? A. Yes, sir I have. 
My area of specialization is (39) automotive equipment and 
industrial equipment. T have had extensive experience with 
vehicles of this typo with steering systems and tire rods 
involved in similar or identical systems on automobiles. 
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Q. Doctor, 1 !*72, were you authorized by Mr. Langford 
to make an inspection or an investigation with respect to 
an automotive failure on his 1971 Dodge Swinger! A. 
Yes, T was. 

Mr. Kaplan: May I have the parts, please, of 
Plaintiff’s Exhibit 2! 

Mr. Ausuhe): They are in Court. 

Q. Now, Doctor, the pieces of metal or parts which are 
contained in the box, Plaintiff’s Exhibit 2, were those 
the materials that were taken from Mr. Langford’s car? 
A. Yes, sir. 

Q. And can you explain to the Judge exactly what is 
involved in the materials and parts in that box? 

Mr. Ausuhel: Before we get into this, can we 
have some identification of when ami where and 
dates and things of that nature as to when these 
examinations were conducted. 

Mr. Kaplan: I just asked him if those were—to 
explain the parts. 

Mr. Ausuhel: Before you explain the parts, the 
foundation. 

(40) By Mr. Kaplan: 

y. Doctor, when did you obtain these parts? A. Well, 
first contact with the accident vehicle, was on or about 
February first. I inspected the vehicle in an auto sal¬ 
vage pool yard in Newark, New Jersey. 

Subsequent to that, authorization was obtained from 
the owner to physically remove the ball joint tire rod 
assembly and this was removed hv me, on or about 
March 13, of 1972. 

Mr. Ausuhel: Excuse me. Your Honor, may T 
have a few questions preliminarily on the voir 
(lire about the circumstances of the examination? 
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The Court: (Jo ahead. 

Voir Dire Examination by Mr. Ausuticl: 

Q. Dr. Morfopoulos, I have issued a subpoena to your 
firm, have I not, last Thursday? A. I believe you have. 
Q. Have you produced the records that I subpoenaed? 

Mr. Kaplan: If your Honor please, if he’s talk¬ 
ing about the records with relation to this, these 
imperials, his records are here. This is improper 
voir dire. 

The Court: Let me find out what you are talking 
about, what records you are talking about? 

(41) Q. Did you produce all the records that were sub¬ 
poenaed? A. Yes, I have. 

Q. Do you have those records with you? A. Y'es. 

I he ( ourt: Y on can’t look at those now. 

Mr. Ausubel: I’m not looking at them now. 

Q. Amongst other things, I asked that you produce 
work notes, in connection with the examinations that were 
conducted on this vehicle? A. I have my report here. 

Q. Other than the report, do you have the work notes? 
A. They are discorded after the report is made. 

Q. The work notes from which you transcribed the 
report? A. Those are dictated and transcribed. There 
are no work notes. 

Q- When somebody goes out to New .Jersey to look at 
a vehicle, doesn t somebody make some notes? A. I re¬ 
cord my observations and 1 take those photographs. 

Q. Where are the underlying materials from which the 
reports are made? A. Tn the report. 

Q. T m asking for the notes or transcription before 

(42) the report is typed up. A. The transcriptions are 
not maintained. Those are discarded in the report. 
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The Court: Did you destroy them? 

The Witness: Those are transcriptions. Those are 
transcribed by the typist into the report. 

The Court: You don’t have them? 

The Witness: They use the tapes over and over again. 

The Court: He’s talking about taped transcriptions. 
They use them over and over again. 

Q. Are you saying that you took a tape recorder with 

you to New Jersey? A. That’s right. 

Q. Do you have the specific date that you went out 
to New Jersey? A. Yes. sir. 

Q. What date was that? A. This was February I, 
1972. 

(^. February I was the date you got the request; isn’t 

that a fact? A. I believe that was on that date that the 

inspection was made. 

(^. When you say “you believe”, it means you are not 
(43) certain whether it was sometime between the first 
and the seventeenth, when you got up the report, isn’t 
that a fact? A. As I said, it was on or about February 
1st. I don’t specifically remember. 

Q. Could it have been the fifth or tenth? A. No. It 
was immediately after the request. I remember, because 
there was a pressing need to view this car which was 
out in the salvage pool yard. 

Q. You know this accident happened on December 3; 
is that correct? A. That’s correct. 

Q. Do you know how this vehicle got from the scene 
of the accident to New Jersey; did you physically see how 
it got there? A, No. sir. T did not. 

Q. Do you know if there was any damage to the ve¬ 
hicle while it was being transported? A. No, sir, T do 
not. 

Mr. Ausubel: Now. your Honor, there’s been no 
foundation thnt’s been laid here for this expert to 
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testify, since there is no foundation laid that the 
conditions at the time of his examination were the 
conditions at the time of the accident. There’s a 
hiatus of two months. 

(44) Mr. Kaplan: Well, to begin with, Judge, the 
parts are already in evidence without objection. 
That’s the first thing. 

The second thing is, if you listen to his testi¬ 
mony, his testimony will indicate that his findings 
had nothing to do with the trauma, and nothing to 
d° with the changed condition, and there’s no rea¬ 
son for him to anticipate his testimony, because 
he hasn’t testified. 

The Court: Is he going to testify as to what 
he found in those parts? 

Mr. Kaplan: He’s going to testify about the ball 
joint socket, which he’s going to testify had noth¬ 
ing to do with the trauma or collision or accident. 
That’s what is in his report, which he has had 
for several months now. and which he is very well 
aware of. 

Mr. Ausuhcl: I hat still doesn't lay a foundation 
for having an expert testify to conditions that 
are obtained sometime in February, in 11)72, on an 
accident that occurred on December 3. 1072, when 
there’s a gap of two months, and a total lack of 
explanation as to what was done with the vehicle 
during that two months. 

(45) The only testimony in the case was that the suc¬ 
ceeding morning, that the car was towed to a 
wrecker in Stapleton, Staten Island, and nobody 
knows how it got from the scene of the accident 
to Stapleton, or, in turn, from Stapleton to New' 
Jersey. 

Tho Court: All rijrlit. When it #ot to New Jersey, 
was the vehicle in a lot in New Jersey somewhere? 
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The Witness: Yes, it was. 

The Court: Was it assembled or disassembled ? 

1 he Witness: It was fully assembled, and apparently 
not tampered with since the time— 

Mr. Ausuhel: Your Honor, I move to strike out 
his testimony. 

1 he Court: Was it assembled or disassembled? 

The Witness: It was fully assembled and not tam¬ 
pered with. 

I he ( ourt: Now, when you looked at the vehicle, under 
the vehicle, what was the condition of the tie rod and 
the ball .joints at that time? 

The Witness: They were— 

The Court: Describe to me what you saw? 

I lie Witness: All right. In fact, T photographed (40) 
what I saw. But basically— 

The Court: You have a photograph of what you saw? 

The Witness: Yes, sir. 

1 la* Court: Where is the photograph? 

The Witness: In fact, it’s in evidence, 1 think. 

Mr. Ausuhel: Kxcuse me, your Honor. Can I ask- 
one question along that line? 

Bv Mr. Ausuhel: 

Q. As a matter of fact, you found evidence, did you 
not, that there was a mechanical deformation to the 
threaded arm of the ball joint, which was secondary 
damage, sustained by that component, during post-han¬ 
dling of the accident vehicle? A. I ascribed it— 

Q. Di«l you so find it, sir? A. T said T— 

Q. Could you please answer my question? 

I he Court: Let me be the Judge and decide 
what’s going to happen. 
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The Witness: Some of the damage, in my estimation, 
was secondary to the failure of the hall joint. 

Mr. Ausuhel: I move to strike out his answer 
(47) as not responsive. 

The Court: Did you make that statement in your re¬ 
port T 

The Witness: Yes. 

The Court: Yes. All right. 

Mr. Ausuhel: Your Honor, again. I’m addressing 
myself t‘» your Honor’s rulings on this matter. 

We’re not being confronted with an examination. 

The Court: We have in evidence the photographs 
of the automobile identified as this automobile 
which the plaintiff says is what it looked like at 
the time of the accident. 

Mr. Ausuhel: Yes. 

The Court: Which wo now find that he took—it 
doesn’t make any difference whether it’s two months 
Inter, or fifteen months later. If that is what it 
looked like at the time of the accident, or at least 
if it is an accurate representation, that’s sufficient 
under New York Haw. 

Mr. Ausuhel: Yes. Now. lie’s going to testify 
about an examination of the vehicle. 

The Court: True. If the vehicle looked like what 
those photographs depicted it to look like at the 
date of the accident, he can testify, 
f4S) I’ll overrule the objection at this time. 

I have to think of the name of the case. 

Continued Direct Examination hy Mr. Kaplan: 

Q. Did you remove those parts from this automobile? 
A. Yes. sir. T removed the tire rod assembly, including 
♦be tire rod end and the two ball joint studs. 
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Q. Now, will you describe to us what you did? A. 
Heferring to the tin* rod assembly piece, in Exhibit 2, 
I physically removed the castellated nut from the—the 
inboard tin* rod end, and I freed this entire piece, the 
Ion# piece, which is otherwise shown in its position in 
Exhibit It and (' in evidence. 

Then I removed the castellated nut and I freed the 
separated outboard hall .joint stud. I took these materials 
into the laboratory, and I conducted an examination and 
a failure analysis study. 

Would you tell us what your examination consisted 
°f’ A * '■’I"’ examination consisted of visually and 
microscopically examining this assembly, and its com¬ 
ponent part in sectioning the severed ball joint socket 
and removing some of its component parts; determining 
the condition of the interior surface of the ball joint 
socket; determining the metallurgical characteristics (4!>) 
of the hall joint socket material. 

<iJ. Would you tell us what your finding was? A. Yes, 
sir. 

This tire rod assembly shows signs, obvious signs of 
impact damage. 

( an you show the Judge where you see the im¬ 
pact damage? A. Certainly. The slight bowing or de¬ 
formation in the connecting sleeve. The outward curvu 
tare in the tire rod and component, are indications of 
impact damage. 

The socket shows an obvious area of a pry-out separa- 
tion of the ball joint stud from the socket. 

Now, this separation has happened forward. In other 
words, the stud has been pried out in the forward di¬ 
rection with respect to the axis of the tire rod assembly. 
Those are the gross visual observations that can lie 
made by visually examining this part, without any as¬ 
sistance from a microscopic system. 
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Once the hall joint socket was emptied from its part, 
an examination of the* hearings of the upper portion of 
the socket was performed by means of the microscope, 
in that area, I found a substantial amount of metal 
smeared in and around the areas, and underneath the 
areas, where the ball joint stud was eventually forcibly 
removed in a forward direction. 

(50) Now, I must say that this severance in the forward 
direction is opposite to the effect of bending the assembly 
backwards. 

So, we have actually three items. Three conditions, 
or three events. 

Namely, the presence of metal smeared deposits inside 
the ball socket, predating the severance of the ball joint. 

We have the upsetting of the ball socket in one in¬ 
stance. One moment, when the stud was pried out of 
the socket, and then we have the bending of the stem 
backwards in a direction opposite to the pry-out direction 
of the socket. 

Those were the visual and.optical microscopic observa¬ 
tions. 

I he third thing I did was to subject a section of the 
socket to metalgraphic and metallurgical examination. 
In doing so, I found that the material or construction 
of tin* socket consisted of a medium carbon steel. 

Normalized or treated to a hardness of approximately 
!HI units in tin* Rockwell R scale, and I will come back 
to the hardness determinations. 

Mut it was normalized and the microstru *tion was basi¬ 
cally of a pearlitie nature. The section cut from the 
socket was eorvated to determine its hardness, and the 
hardness ranged between HS and 94 units on the Rock¬ 
well R scale. 

(51) The hardness of the upper bearing section of the 
ball stud was considerably higher, and that surface was 
likewise examined in a microscope. 






129a 

Vasilis Morfopoulos, for Plaintiff, Direct 

It wan found to contain, in addition to the obvious 
Pry-out damage, which by the way, has resulted in the 
deformation of the hearing, and also the cracking of 
the hearing in two areas. It contains gaulling marks 
and abrasions on the portion of the surface that did 
not participate in the pry-out process. 

This surface condition of the upper hearing is con¬ 
sistent of—I'm sorry—is consistent with the pre-dam¬ 
age— 

Mr. Ausuhel: Just a minute. 

\ our Honor, the witness was asked to describe 
what he found, not what his opinions are. 

The Court: Right. At this point— 

Mr. Ausuhel: I move to strike it out. 

Q- Just tell us what you found? A. The condition 
<d the bearing under the microscope clearly indicated 
abrasions and gaulling damage in an area especially 
relating to the smeared metal area inside the socket. 
This is the extent of the measurement, examination and 
observations I made. 

Q* Now, doctor, from what you saw and the tests you 
made, and based on your experience in this field, were 
you able to draw some conclusions? (52) A. Yes, sir, I 
was. 

Q. Now, will you tell us what your conclusion was? 

Mr. Ausuhel: I object to the form of this ques¬ 
tion. your Honor. 

The Court: Yes. The form is had. 

Q. \\ itliin a reasonable degree of engineering certainty, 
or the certainty that pertains to your scientific discipline, 
were you able to form a conclusion based on your ob¬ 
servations, whether or not there was some defective 
part or parts before the impact described in this trial*? 

Mr. Ausuhel: Again, I raise the same objection. 
This is leading and suggestive of an answer. 


l 
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Yesterday, your Honor placed some limitations 
upon tin* questions that I could propound to Mr. 
Cashell (phonetic). 

The Court: I think I permitted you to ask most 
of them after a while for the same reason that it 
is a non-jury case, and I have to make my mind 
up. It is a kind of a leading question, you can’t 
deny that. 

Mr. Kaplan: I’ll rephrase it in any way he wants. 

Q. Within a reasonable decree of engineering certainty, 
were you able to form some opinions as to those paits 
(53) you were handling? A. Yes, I was. 

Q. All right. Tell us what your opinions were. A. 
In my opinion, the union between the ball stud and 
the interior— 

Mr. Ausubel: Kxcuse me. This box is blocking 
inv view. 

A. I think I may need the box. 

Mr. Ausubel: I'm sorry. Can I put it here? 

The Court: I'ut it right here. 

Mr. Ausubel: Do you mind if I look at what you’re 
demonstrating? 

The Witness: No problem. 

The Court: All right, go ahead. 

The Witness: There was a pre-existing tightness and 
eventual seizure of the hall joint inside the socket. 
This created the metal-smeared deposits inside the socket. 

Tt created the imperfections or the goal marks on tin* 
upper bearing of the ball stud. It eventually caused the 
stud to be in a peculiar angularity, directed outwards 
toward the right wheel, and that impaired tin* steering 
ability of the car, which eventually was involved in a 
front, right front (54) collision that pried the so-oriented 
stud. It caused it to be pried off out of this socket. 
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Of course, beyond that point, there was no steering 
ability under any circumstances or no connection between 
the steering system and the right front wheel. 

0. Now, doctor, what facts did you rely on specifically 
in coming to this conclusion! A. I relied upon the con¬ 
dition of (lie socket. The condition of the stud bearing, 
the upper bearing. 

The fact that the smeared metal is all around the upper 
area of the socket, and below tin* damage caused in the 
pry-out process. 

Q. Now, doctor, in your opinion, within a reasonable 
degree of scientific certainty, was this condition that 
you’ve talked about with respect to this ball joint socket, 
in any way connected to an impact, or a trauma to this 
part of the vehicle! A. No, sir, the condition I described, 
pre-existed the singular event of an impact. Instantane¬ 
ous pry-out condition. 

The metal smears. The smcrred metal deposits inside 
the socket were the product of a wear and tear process 
previous to the prv-out. 

Q. And hail nothing to do with the accident, in your 
(J>f)) opinion! A. Well, they caused the unserviceability 
of the system. They are not related to the pry-out 
process. 

(). Now, doctor, did you have an opportunity to go 
over the plaintiff’s Kxhibits with respect to the standard 
of Chrysler automobiles, with respect to this part! A. 
Yes, sir. 

Q. Did you make any observations with respect to, 
as compared to this part! A. Yes. Aside from geometric 
specifications, the manufacturer’s requirements, called for 
a minimum of 90 units of Rockwell B. 

Mr. Ausubel: Just a minute. 1 object to the 
form of this question. Tf he’s referring to some 
specific document, we ought to know what docu¬ 
ment lie’s referring to. 
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The Court: Yen; what in he referring to! 

The Witness: I’m referring to the specifications for the 
ball socket. 

The Court: What's the exhibit number on it! 

The Witness: I’ll give you the exhibit number. 

Mr. Ausubel: May I have Mr. Cashell here! 

(56) The Court: He has a copy of it, doesn’t he! 

Mr. Ausubel: He took his copy. 

These are the exhibits which were in court yes¬ 
terday, which Or. Morfoponlos took home with 
him. 

The Witness: I am referring to Kxhihit 4 in evidence. 

Q. What does Plaintiff's Kxhihit 4 show! A. The spec¬ 
ifications for the tire rod end, including those for the 
socket. 

Q. All right. Now, with respect to those specifica¬ 
tions, Plaintiff’s Kxhihit 4. can you tell us what, if any- 
thing, you observed with respect to this part, Plaintiff's 
Kxhihit 2. A. Well. I found that the hardness of the 
socket material, was at least two units below the minimum 
requirement. 

As I indicated belore, the hardness ranged between 
88 and 94; in that area. 

Q. \\ hat was the Chrysler specification! A. 90 mini¬ 
mum. 

Q. You found the range to be between 88 and 94* 
A. Yes. 

I must say this is not an extremely different value. 
SH and 90, is not very far. Yet. the lower hardness nnd 
the makeup of this particular ball joint, are consistent 
with (57) the smeared metal deposits that T observed 
in that area. 

Q. ^ hat would the lower unit show, a softer, greater 
degree of softness! A. That's correct. 
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Q. And the greater degree of softness would result 
in what; more smearing or less smearing? A. Yes. It 
would result in a more pliable, more susceptible to smear¬ 
ing metal under surface compression or surface com¬ 
pressive forces which are expected to be found in a 
tight hall joint assembly, especially if it’s enclosed with 
a seizure limit. 

(58) Q. Now 7 , have you gone through the rest of the 
specifications. Doctor? A. Yes, I have. 

Q. Is there anything that is contrasted between spec¬ 
ifications and the part ? A. No. I would sav the part 
in general is according to specifications, witli the ex¬ 
emption of an undesirnble seizure or smearing of metal 
inside the ball socket. 

Q. Doctor, in your opinion, within a reasonable degree 
of scientific certainty, is the condition that you found 
in this part, consistent with the loss of control to the 
car? 

Mr. Ausuhel: Your Honor, that’s repetition of 
what the witness just said. 

The Court: It is repetitious. 

Mr. Kaplan: All right. 

You may inquire. He does the same thing he 
accuses me of. 

I'lte Court: We're doing very nicely. We don’t 
need that. 

Mr. Ausuhel: \oiir Honor. I’ll proceed, but I'll 
need some time to tnlk to my people. 

I he Court: I want to finish before lunch, so 
we’re going to finish with this case, and lunch 
doesn t mean one o’clock. So don’t worrv about 
it. 

(5!l) Mr. Ausuhel: Would you mind, after I'm under 
way in cross for a little while,— 

The Court: I’ll give you nbout five minutes. 
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Cross Examination by Mr. Ausubel: 

Q. First, doctor, I asked you before, whether you had 
produced all of the records which I called for in my 
subpoena duces tecum. 

You were indeed served with one last Thursday! A. 
Yes, sir. 

Q. Have you produced all the records called for in 
the subpoena! A. Yes. sir, T have. 

Q. Do you have a record, for example, of all the cases 
you have testified in as an expert witness? 

Mr. Kaplan: Your Honor, I would like to offer 
a copy of the subpoena, and with respect to item 
two, 1 would move to quash it. For any lawyer 
to issue a subpoena in this form to any witness 
is— 

The Court: You wouldn’t be entitled to that. 

Mr. Kaplan: I move to quash it. 

Mr. Ausubel: May 1 have it marked for identifica¬ 
tion ? 

The Court: Do you know what it would be (GO) 
if every doctor had to come here and tell us of 
every patient In* saw. It’s an unreasonable de¬ 
mand. 

Mr. Ausubel: I don’t wish to argue with your 
Honor. T represent a client. 

The Clerk: Document marked for identification as 
Defendant’s Exhibit N. 

(So marked.) 

Mr. Ausubel: T wouldn’t pursue it. but T bad 
proposed to inquire concerning the subject matter 
of the subpoena duces tecum. 

Since your Honor foreclosed me. that’s the end 
of it. 

The Court: T foreclosed you and I’ll stand on 
my position. 
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Q- Doctor, you say that tin* underlying notes or ma¬ 
terials you used in the preparation of your two reports, 
have since been destroyed; is that correct? A. As I 
said, these— 

Q. Could you answer my question, yes or no? 

The Court: You can answer that yes or no. If it’s 
no longer on tin* tupe, it’s destroyed. 

'I he W itness: Right, with the exception of the photo¬ 
graphs which are also records, and those are definitely 
maintained. 

(til) Q. So what you had left after the obliteration or 
destruction of the underlying work notes, were the two 
reports that you ultimately sent to tin* lawyers together 
with some photographs you took; is that correct? A. 
And microphotographs, correct. 

Q* I hese two reports are the only documents, together 
with the photographs that you have to refresh your 
recollection as to what examinations you conducted; both 
in New .Jersey and in your laboratory, and what findings 
you made; is that correct, sir? A. That’s correct. 

< t ). Now, after you dictated those reports, they were 
sent out; is that correct? A. Yes, sir. 

Q. Now, sir. this wns in February, February 17 was 
one report, and then you sent out another one on March 
13, 15172: is that correct? A. This is correct. 

Q- There was an interval of time after your initial 
inspection in February before the car was disassembled; 
is that right? A. That’s correct. 

(). Was that sometime in March of 1!*72? A. That’s 
correct. 

(f>2) Q. And then you took these parts bnck: is that 
right? A. Right. 

Q. And after you dictated the report, somebody signed 
the report on your behalf; is that correct? A. T presume 
they did. yes. In other words, my secretary, who trail 
scribes the report, normally signs mv name. 
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(j. When your name appears on the bottom of the re¬ 
port, this is your report of your examination, and that’s 
your practice in every case with the American Standards 
Testing Laboratory; is that correct! A. That’s correct. 

Q. Now, doctor, for example, how many reports a year 
leave your offices, which have your signature at the end, 
whether it is signed by you or a secretary or on your 
behalf? A. I would say 1 work about two hundred re¬ 
ports a year. 

Q. Two hundred a year; is that your best recollec¬ 
tion? A. Personally, yes. 

The Bureau as a whole,— 

Q. I asked you about how many reports that bear 
your signature? A. As the investigator? 

Q. How many reports that bear your signature on the 
American Standards Testing Laboratory stationery; how 
many (63) reports go out a year with your signature at 
the bottom, whether signed by you or somebody else 
on your behalf! A. Well, let me answer this clearly for 
your information. Kxcuse me. sir. 

Mr. Kaplan: lie keeps interrupting the witness. 

The Court: That’s very simple. All lie has to do 
is answer yes or no. 

Mr. Kaplan: His 'espouses are for you to deter¬ 
mine, not for him to determine. 

How many did you send out, one hundred, two 
hundred, three hundred, six hundred! 

The Witness: Work on, two hundred reports. 

I’m the Technical Director of the Bureau, and it’s the 
requirement of the Bureau that all reports— 

The Court: He wants to know if you sent out two 
hundred reports. 

The Witness: Yes. 

The Court: Okay. That’s what lie sent out. 











1.37a 


Vasilis Mnrfnpoulos, for I’laintiff, Cross 
Ky Mr. Ausubel: 

Q. For example, in the year 1972, how many reports 
went out with your signature at the bottom, on the re¬ 
port? A. Here we go again. 

Q. Can you give me a number, as his Honor indi¬ 
cated, (<i4) is it three hundred, four hundred, five hun¬ 
dred, a thousand? A. I can’t answer your question. 

Tile Court: Okay. He can’t answer your ques¬ 
tion. Okay, next question. 

Q. Dr. Morfopoulos, would it be fair to say that your 
name, your signature, whether it’s by stamp or ink, is 
it fair to say that your name appeared on 19,(MX) reports? 
A. Just— 

The Court: Would that be right, what lie said? 

The Witness: Yes. 

The Court: It’s not going to change a case how many 
times your name appeared. Would you just listen to 
the questions and answer them. 

The Witness: Hut— 

The Court: I don’t want to be here for a month on you 
bantering and sparring with the lawyer. I’ll know 
whether you shouldn’t answer the question or not. 

The Witness: All right. 

Q- Now, with respect to the reports that you sub¬ 
mit on behalt ol the American Standard Testing Hurcau, 
do you hold yourself out as an expert on horses that were 
getting hives? A. Definitely not, sir. 

Q- Do you sign reports in connection with that ((if)) 
subject matter? A. No, sir. As I said, your Honor, 1 
cannot answer his questions unless 1 state why my name 
appears on the report. 

The Court: I know why your name appears, because 
you are the head of the company. 

The Witness: I’m tin Technical Director. 
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The Court: Of course. I know. What does that 
have to do with the ease. Do you disagree with his 
qualifications? 

Mr. Ausubel: Your Honor, I do. 

Hie Court: Then, attack his qualifications. Not 
hv what he signed, by his ability or inability. Not 
bv what he signed. Whether lie signed five million 
reports is not going to change this Court’s opinion 
of whether he is qualified as a metallurgist or en¬ 
gineer or not. 

Mr. Ausubel: I II make an offer of proof, if 
your Honor wishes, f intend to offer proof, with 
respect to the number of instances he has signed 
reports on matters which are unrelated to metal- 
lurgy. f’m not interested in pursuing this line, 
if your Honor is going to be antagonized with me. 

The Court: He talks about automobiles and food 
products, and who knows about everything. His 
(fib) man is Nader, and all he is ;s a lawyer. I’m 
interested in whether or not you agree with what 
he savs in this case about these pieces of ma¬ 
terial. 

If you don’t agree, ask him the questions. 

Mr. (Jrafti: I would like to join in the objec¬ 
tion made by my co-attorney here, and 1 believe 
that this is absolutely relevant to whether or not 
the credibility of this man here— 

The Court: Whether he signed the report that 
horses have hives? 

Mr. fJraffi: Whether lie would sign a report and 
18,000 other things. 

The Court: That would show whether he knew 
anything about this tire rod end? 

Mr. firafli: Tt would have an important aspect 
on the weight to be given the value of his report; 
that this man signs reports and anything and 
everything, 18,000 of them. 
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Th«* Court: Would it have any weight on his 
oral testimony here today, whether or not he know* 
what he’s talking about T 

Mr. (Iraffi: Yes, your Honor. 

The Court: A report about a horse would affect 
his testimony orally here today in courtt 
(67) Mr. (iraffi: A inan signs a report on 18,000 dif¬ 
ferent subjects; that affects the weight and credi¬ 
bility of the report. 

The Court: Counsel, if you want to ask the ques¬ 
tions, ask them. 

Did you sign 18.000 reports? You signed them? 

The Witness: I didn’t sign any of them. 

My Mr. Ausubel: 

Q. Did you sign a report, for example, about—as an 
expert, about a portable phonograph that short-circuited 
and killed a woman? A. Absolutely not 

Q. Never did that? A. No, sir. 

Q. Do you recall, in March of this year, that you ap¬ 
peared as a witness in the Supreme Court, Queens 
County, as an expert witness? 

Mr. Kaplan: Your Honor, lie’s going into col¬ 
lateral matter, lie asked him a question and the 
man answered it. 

Now, we’re going to have an issue of what he 
testified to in the Supreme Court in Queens County. 
Now, he’s bringing in the stenographer from 
Queens, and (68) the Queens Court .Justice. 

I he Court: lie can’t do that. 1 will not permit 
vou. You know you can’t examine from that rec¬ 
ord. Ft hasn’t been authenticated. We don’t even 
know if it’s a true transcript. 

Don’t start those semantics with me. Now, you 
know that’s right. 
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Counsel, you know that’s right; you know you 
wouldn’t let your client answer the question either, 
if you were on the other side, because it’s not right. 
Now, are you going to bring in the stenographer? 

Mr. Ausubel: No, T’m not. 

The Court: Then, you can’t do it. 

Mr. Ausubel: F first have a right to ask the 
question. That’s my position. 1 have the tran¬ 
script here from the court. If your Honor is going 
to preclude me. I have an extended line of inquiry 
in this area. 

The Court: Whether that transcript is authen¬ 
tic, and whether the questions and answers are 
authentic, and whether or not such statements 
were made, von can’t do it. You have to have it 
identified. 

(f>9) Mr. Ausubel: T believe I have a right, pre¬ 
liminarily. to ask the witness. Your Honor has 
ruled, and I’m going to be bound bv the rule. 

The Court: Yes. 

Mr. Ausubel: T myself. I proposed to go into 
this to some considerable extent about these other 
areas that the witness allegedly held himself out 
as an expert. 

The f ourt: F wouldn’t doubt it. You can place 
it 0,1 tl»«* record, the number of times lie held him¬ 
self as an expert. F don’t preclude you from doing 
that. .Fust ask Fiim. Then F will determine the 
weight of the testimony. 

Each and every one of those items, you may 
ask him. 

By Mr. Ausubel: 

Q. Hid you ever hold yourself out as an expert and 
sign a report on exploding champagne bottles? A. No, 
sir. 
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Q. Do you recall being asked certain questions— 

The Court: You may do it this way. Did you ever 
testify in a court proceeding? 

Q. Did you ever testify in a court proceeding, on 
March 19, 1973? 

(70) Mr. Kaplan: No. No. I’m going to object to 
this, your Honor. 

The Court: Ask him whether or not he ever tes¬ 
tified and what was the Court? 

Q. Did you ever testify in Supreme Court, Queens 
County, March 19, 1973, that you had signed a report 
concerning exploding champagne bottles? 

Mr. Kaplan: I'm going to object to this line 
of questioning. 

The Court: Did you ever testify? 

The Witness: No, sir. My name is on all reports. 

The Court: Did you testify in that case? 

The Witness: On a champagne bottle matter, the an¬ 
swer is no. Definitely not. ^ 

Mr. A us uhel: I hail intended to read from that 
transcript, hut your Honor refuses to permit me. 

I lie Court: lie says lie never testified there. 

Mr. Ausuhel: I understand. 

The Court: Then, you can’t do it. He said lie 
never testified in that case. 

Mr. Ausuhel: Your Honor, if that's the basis of 
the objection — 

The Court: That's what lie said. 

(71) Mr. Ausuhel: I’m sorry. T didn’t mean to in¬ 
terrupt you. Then I’m going to ask for leave to 
subpoena the Court Reporter. If this is the basis 
for the objection, if there is not going to be a 
stipulation— 
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The Court: The basis is he says he never testi¬ 
fied in that trial. 

Mr. Kaplan: This is a totally impermissible col¬ 
lateral attack. Now we’re going to have a trial 
within a trial as to what happened in Queens 
County Court with a champagne bottle. 

I would respectfully submit, your Honor, if Mr. 
Ausubel has some argument or vendetta with this 
witness, lie ought to settle it somewhere else. 

Mr. Ausubel: 1 don’t consider this a comic operu, 
and 1 take umbrage at this kind of objection, and 
I’m going to move for a mistrial. I think I’m 
being hampered in this kind of thing. 

All I asked for is permission, in view of the 
technical objection. I’m going to read from what 
I consider transcripts, to be permitted to call the 
Court Reporter, if there is not going to be a con¬ 
cession if this is what the transcripts read. 

The Court: The man said he never testified in 
(72) that trial. 

Mr. Ausubel: That’s why I want to get the 
Court Reporter to indicate lie did indeed testify. 

The Court: What is the name of the case? 

By Mr. Ausubel: 

Q. Did you testify in a case called I'ajula (phonetic) 
against Romano! A. Yes. This is an automotive case. 
It has nothing to do with champagne bottles. 

Q. You were asked questions concerning your 18,(KM) 
reports you signed each year, and what the contents 
of those reports are? 

Mr. Kaplan: Objection, your Honor. 1 will 
concede he signed all these reports. Make a gen¬ 
eral statement, place them on the record. All 
reports as to any type matter, you sav he signed 
and I don’t care what his answer is. 
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I’ll** Court: You don’t have to do it that way. 

Q- Doctor Morfopouloa, as a matter of fact, you have, 
never received a certification from Columbia University, 
never certifying you as an instructor or teacher at that 
university; isn’t that a fact? 

Mr. Kaplan: I’m going to object to this. He 
never said anybody certified him. 

(73) The Court: lie never said anybody certified him 
to be an instructor. 

Q. Did you ever secure an appointment from Columbia 
University as a teacher? 

Mr. Kaplan: I’m going to object to this. He 
never said anybody appointed him at Columbia 
University. He said lie taught there. 

I he Court: I'hat’s what lie said, lie said he 
taught there. 

(J. I m asking you: Did you ever receive an appoint¬ 
ment to teach at Columbia University? A. In fact, that 
trial, my appointment papers were introduced in evidence. 

Mr. Ausubel: I move to strike out the latter part 
as non-responsive. 

The Court: He said yes. 

(J. Do you remember being asked this question: — 

Mr. Kaplan: I’m going to object to this, if your 
Honor please. 

I lie Court: He didn’t ask the question yet. 

Wouldn’t the better evidence have been, if you 
had the documents you’re talking about? He said 
lie didn’t sign something about horses. You show 
him the document, and ask him is this his (74) 
signature, rather than, what somebody else said in 
another trial, which is a collateral issue completely, 
which can never he attacked in another court. 
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This is not an inconsistent statement. H’s not 
something inconsistent with his statement today. 
This is not the case. 

This is a question of attacking the man’s credi¬ 
bility as far as this accident is concerned. The 
way to do it is, if he did do something involving 
that, you show it to him. 

Mr. (Iraffi: It seems to me that was what the 
subpoena was for, and your Honor lias quashed 
it. 

The Court: You read that subpoena and you’ll 
see whether it’s for that or not. 

Go ahead ami read it. 

Mr. (Jrafli: I didn’t. 

The Court: Take a look at it. 

Mr. (Jrafti: It was to produce records. 

The Court: Take a look at it. Don’t say that. 

By Mr. Ausubel: 

Q- Were you asked this question in that trial on March 
20, 1073, and did you give this answer under oath: 

“Question: As a matter of fact, you never had an 
(75) appointment as an instructor by Columbia Univer¬ 
sity, true? 

“Answer: That is correct.” 

Mr. Kaplan: I’m going to object to this, your 
Honor. 

The Court: Sustained. 

Mr. Kaplan: I’m going to object to him read¬ 
ing from the transcript altogether, or whatever 
it is lie's reading from. 

Q. Dr. Morfopoulos, have you ever worked for an au¬ 
tomotive manufacturer in your life? A. As a consultant, 
but not as a member of their regular stall. 
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(^. You never worked in either Chrysler, Ford or CM, 
in assembly or disassembly of parts? A. No, sir, I have 
not. 

Q. Now, when you eventually— 

The Court: Let’s take a five minute recess here. 

(Recess taken) 


By Mr. Ausuhel: 

Q. Now, doctor, when you say—and 1 take it you are 
referring now to your typewritten reports to refresh your 
memory, since these are the only documents that you have, 
together (7<l) with the photographs? A. That’s correct, 
sir. 

When you went to the lot in New Jersey, you found 
the car that had extensive damage to the right front sec¬ 
tion of the car, including the wheel; is that correct? A. 
That is correct, sir. 

Q. And it was obviously the subject of a violent im¬ 
pact or impacts: is that correct? A. Yes, sir. 

Q. And you took pictures of the car as you found 
it in the lot? A. I did. 

Q. Do you have those pictures there portraying tin* 
car ami its damaged condition? A. Yes, I do. 

Mr. Ausuhel: May we have those photographs 
marked, please? 

I he Witness: Some of these photographs are already 
in evidence. I’ll give you the ones that are not. Those 
are the ones. 

Mr. Ausuhel: I offer these photographs in evi¬ 
dence. 

Mr. Kaplan: No objection. 
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The Clerk: Five photographs placed in to (77) 
evidence as Plaintiff’s Exhibits 12, 13, 14, 15 and 
16. 

(So marked.) 

The Court: Those are Defendant’s Exhibits? 

Mr. Kaplan: Defendant is offering them. 

The Clerk: All right. They are admitted as De¬ 
fendant’s Exhibits I,, M, N, 0, 1* and Q. 

(So marked.) 

The Court: All right. 

Mr. Ausubel: I can continue in the meantime? 

The Court: Sure. 

Q. When you examined the car, visually, at the lot, 
you saw evidence that the*— 

That there was a flat tire, the right front tire? A. 
That is correct. 

Q. You saw from the impact evidence, a broken tire 
roil, is that correct? A. I saw it. 

Q. Excuse me. Could you answer my question yes or 
no? 

Did you see evidence of a broken tire rod near the 
flat tire? A. Yes, correct. 

Q. Would an automobile collision be a competent and 
producing cause of all of that dnmage that you ob¬ 
served; just (78) yes or no, please? A. Yes. 

Q. And you also snw evidence, eventually, of the tire 
rod being bent that you described it to his Honor; is 
that correct? A. That is correct. 

(79) Q. And this bending was obviously the subject 
of a violent trauma: isn’t that a-fact, sir? A. Tt was, 
yes. 

Q. All right. For example, did you make any tests 
to determine -vhat force in terms of pounds would be 
required to get a tire rod in this bent condition; just yes 
or no? A. Tn this instance, I did not. 
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Q. Now, you hoard these two people who caine down 
from Chrysler who work at the Chrysler Laboratories 
in the Steering and Suspension Laboratories, yesterday, 
did you not? A. Yes, T did. 

Q. And did yon hear them testify that it would take 
at least or thereabouts, 4,(X)0 pounds of pressure to cause 
a tire rod to be bent in that condition? A. T did, but 
they did not. 

Q, Did you hear that? A. Sir, the testimony yester¬ 
day as I saw it was that bending inward or inboard 
in the actual direction of the tire rod in this manner 
would require this much. 

Q. T— A. Now, 1 have pointed— 

The Court: Did you hear their testimony? 

The Witness: As it was given, yes. 

(80) Q. Did you agree with the testimony of this gentle¬ 
men, Mr. Hasson (phonetic) who has been in the automo¬ 
tive field and Steering Suspension Laboratory of Chrys¬ 
ler? 

Mr. Kaplan: With respect to what? 

(J. With respect to the weight pressure that would 
be required to produce that kind of bending? A. Not 
this kind of bending, because as 1 pointed out to you, 
what hi 1 was describing yesterday is exactly the opposite 
of what has happened here. 

Q. Do you agree with it or don't you agree with it? 
A. In total, no. I disagree. 

Q. You didn’t perform any tests, did you? . On this 
occasion I have not, on others, I have. 

Q. On this particular occasion when you got up your 
report, did you ever put in your report which you re¬ 
lied upon exclusively for your recollection of this ex¬ 
amination. in your laboratory, that the hardness that you 
found wns 88 to 04 on the RT1 scale? A. Yes. 
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Mr. Kaplan: I’m going to object to the form of 
the question. He keeps inserting facts which may 
not be in the report: “refreshes his recollection?” 
He never used that phrase. 

The Court: He means when he transcribed (81) 
them when it was transcribed for his purposes. 
What did you say. what was the answer? 

The Witness: T did. 

Q. You found that numerical evaluation upon a test 
in any of your reports that you submitted in connection 
with your examinations in this case? A. Yes, sir, T 
did. 1 said— 

Q. Just show me where you did it, sir? A. The first 
page, last paragraph of the report of March the 13th. 

Q. Well, as a matter of fact, in that paragraph you 
wrote that the hardness of this material was found to 
be 91 plus three RR Units? A. Plus or minus, if you 
recall it. 

Q. Plus or minus three? A. Right. That means 88 
to 94. 

Q. This is what you put down then? A. You have 
it in front of you. 

Q. ^>8. Now. did you ever check with Chrysler, apart 
from looking at the diagram. Exhibit 4, did you ever 
cheek with Chrysler whether that met the manufacturer’s 
specifications for hardness; just yes or no? A. No. sir. 
At that time 1 did not have the specifications. 

Q. Before you wrote vour report? (82) A. No. T did 
not. 

Q. Did you ever write to Chrysler or communicate 
with Chrysler to see whether or not this particular hard¬ 
ness complied with their specifications? A. No. sir. T 
did not. 

Q. Did you hear, yesterday, this Metallurgical Engineer. 
Mr. Cashell testify upon testing of this particular rod 
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that they found it did comply with the metallurgical 
specifications for hardness? 

Mr. Kaplan: Judge, may I observe that it’s never 
appropriate procedure to ask one witness to give 
his opinion of the truth of another witness’ testi¬ 
mony. 

Mr. Ausuhel: I'll withdraw it. 

The Court: It’s for the Court to weigh wi:at one 
witness says as opposed to the other witness. 

Mr. Kaplan: I’ll concede he heard all the testi¬ 
mony of both Chrysler employees. 

Q. Now, sir, with respect to your examination i i tin- 
field, when you got there, did you first look at the mile¬ 
age that was on the car at the time when you made the 
examination at the lot? A. Yes, sir. \ did and I recorded 
it as -1,(551.6 miles. 

Q. All right. (83) A. And I also photographed the mile¬ 
age, by the way. 

Q. You don’t know what happened to that car in the 
200 miles between the time of the accident and the time 
when this car ended up in the lot, approximately 200 
miles away? 

Mr. Kaplan: I’m going to object to the fonn of 
that question. There’s some indication on an ex¬ 
hibit that somebody wrote down a mileage. There 
was no testimony that— 

The Court: He doesn’t know anyway, in any 
event. 

Q. addition to that, you found evidence of such a 
violent collision that the key was jammed into the starter 
lock; isn’t that correct? A. The key was jammed. 

Q. Tnto the starter lock of the steering wheel* 

Yes. 
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Q. And you also found evidence of impact and trauma 
in that the right ball stud was found to he severed; is 
that correct? A. 1 testified it had been pried off. 

Q. When you’re talking about prying-out, you’re refer¬ 
ring to an impact force which causes a prying-out; just 
yes or no? A. Yes, sir. 

(84) Q. Wouldn’t you expect with a trauma which would 
cause an impact force which would cause a prying-out 
as well as a deformity of a tire rod, that there would be 
some cracks within the tire rod assembly? A. Yes, sir. 
In fact, they are. 

Q. Insofar as this particular undercarriage was con¬ 
cerned, when you examined it. you found evidence that 
there had been n grease and a lubrication there; is that 
correct? A. Yes. sir, there was some grease in that 
severed ball joint. 

Q. And you had to clean the lubrication of this grease 
off? A. It was wiped off to the extent that it was 
present, yes. 

Q. Now, when you wrote your report of March 13th, 
1972, did you ever once use the expression gaulling marks 
that you observed gaulling marks? A. Well— 

Q. Did you. yes or no. please? A. No. I 

Q. I just asked yon yes or no. A. No, I did not use 
that expression. 

Q. The first time you used that expression in connec¬ 
tion with your examination of this vehicle is when you 
took tin* stand today; is that correct? (85) A. When T 
described one of my exhibits. 

Q. Isn’t that the first time you used it? A. Yes. 

Q. You heard yesterday, conceding you heard all 
the testimony, from these two men. from Chrysler, that 
they found no preexisting gaulling on the vehicle? 

Mr. Kaplan: Objection, your Honor. The gentle¬ 
men said they found no gaulling marks. 

The Court: Overruled. 
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Q. This part that you are holding in your hand, thtH 
deformity here, what do you call this? A. Thin is a 
mechanical deformation, the cracking, the cracked area 
of the upper hearing. 

Q. Isn’t this crushed area of the upper bearing con¬ 
sistent with an impact! A. With the pry-out. 

Q. That would be an impact, sir, wouldn’t it? A. 
Yes, sir. That’s correct. 

Q. When you went to the lot and examined this ve¬ 
hicle, the first thing you did was you tried to turn the 
steering wheel; isn’t that a fact? A. That is correct. 

(J. When you tried to turn the steering wheel, did the 
steering wheel turn freely? (Sti) A. Yes, it did. 

Q. When the steering wheel turned freely, did the left 
wheel respond? A. Yes, it did. 

Q. It responded the way it should have responded? A. 
Yes, it did. 

Q. Tt was the right wheel which was damaged that 
didn’t respond; isn’t that a fact, sir? 

Can’t you answer my question yes or no! A. That’s 
a fact. 

Q. All right. Now, assuming a driver is driving along 
a straight stretch of roadway and assuming the right 
wheel is not responding, the left wheel is responding to 
violent turns to the left, wouldn’t the left wheel respond 
in that direction; just yes or no? A. It would. 

Q. Now, sir. you tell us that you made an examination 
and you found evidence of what was that term you used, 
seizing? A. Yes. 

Q. Where is that part! A. This is the socket and the 
smeared metal inside the socket all around its contact 
point. 

Q. Now, do you get smear from a pry-out; just yes 
or no? (H7) A. No. 

Q. Never get smear from a pry-out? A. You get— 

Q. Do you ever get— 
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The Court: He can answer that. He’s an ex¬ 
pert. 

Q. Do you ever get smear from a pry-out, ever? A. 
You do not get smear. You get an upsetting of the metal 
as you do have from those two points. This is smear 
from a rocking and rotary type of motion between the 
hall joint hearing here and the socket top. 

Q. Now, what part of this part here do you say 
you observed smear and which you concluded that there 
was a seizure? A. All around the top of the socket 
on both sides. 

Q. Would that he called the lip? A. Yes. 

Q. Now, isn’t it characteristic, if you ever had a seizure 
that the normal seizure is at the throat and not at the 
lip; just yes or not A. Again— 

Q. Could you answer that yes or no? A. What you 
are calling— 

Mr. Ausubel: Your Honor, 1 believe the wit¬ 
ness— 

(88) The Court: He’s asking what you are calling the 
throat and lip? 

Q. Is there a technical expression called the throat 
rather than the lip of tha* part? A. I would correct 
what T said and 1 meant the throat. It is the inside of 
the lip of the socket on top. 

(J. Didn’t you testify it was the lip and not the throat? 

Mr. Kaplan: What lie testified to, your Honor, 
heard. This is argumentative. 

The Court: (lo ahead. 

Q. Assuming your hypothetical that the driver is driv¬ 
ing along at 30 miles an hour and proceeding in a 
straight westerly lirection and assuming he had a seizure 
of the kind that you have indicated and continued to turn 
his steering wheel to the left, would his car take a 45 
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degree course off to the right; just yes or no! A. If you 
were successful— 

Q. Could you answer that ! 

Mr. Kaplan: How can lie answer that! 

The Court: If lie can’t answer ves or no, he said 
so. 

The Witness: I can’t answer it yes or no. 

The Court: lie can’t answer it. That’s all. 

(89) Q. Well, a man is going in a straight direction 
and then his car, you say, the steering does not function 
at all on the right side, hut the steering does function 
on the left side. Wouldn’t you expect the car, if he 
turned the steering wheel to the left, to proceed toward 
the left rather than towards the right! A. If all the 
linkages were connected or if they are disconnected or 
if they are seized or not seized. 

Q. Assuming the kind of seizure you assumed occurred 
in this case to this vehicle and a man is proceeding in 
a straight westerly direction and then turns his steering 
wheel to the left which you say functions? A. No, sir. I 
said it functioned after the linkage was severed. Whether 
lie was going to the right, there was nothing to do about 
that. 

Q- Are you saying now that the seizure on the right 
affected the steering on the left! 

Mr. Kaplan: Objection. 

The Court: That’s what lie’s saying. 

Q. Ik that what you are saying? A. When I tested it 
the linkage was already severed. It was disconnected. 
So the left was free to do whatever it was commanded 
to do by the steering. During the process of seizure, 
there was a completely connected system. 

(90) Q. When it was a completely connected system 
and when you turned the steering wheel to the left, 
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wouldn’t you expect the car to go to the left even with 
that condition, in motion! A. Absolutely not. 

Q. You would expect this to go on a 45 degree angle; 
is that what you expected? A. Yes, sir. 

Q. Now, if he applied his brakes, down hard, would 
you expect the brakes to leave tire marks on the right? 
A. Depends how soon—from the testimony I heard— 

Q. Assuming he applied the brakes at about the time 
that he impacted tin* car and before he continued on in 
a westerly direction for at least 25 to 40 feet, wouldn’t 
that leave some rubber on the road; just yes or no? 
A. He never had a chance to move away. 

'I’he Court: Just answer it yes nr no? 

The Witness: Definitely not. 

Q. It wouldn’t leave a skid mark? A. There wouldn’t 
be enough time to apply the brakes. 

The Court: Definitely not, he says. 

Mr. Ausubel: 1 have no other quest ions. 

The Court: Any questions? 

Mr. (Jralli: May I have one minute? I (91) just 
want to ask a question of this gentleman. 

(Pause.) 

Cross Examination hi/ Mr. (Iraffi: 

Q. Doctor. I want to see if I could get one thing 
clear: Did this seizure occur between the bearing and 
the socket? A. Yes. 

Q. Now\ one other thing I wanted to ask you: Doctor 
you commented something about the hardness of this 
material being between S8 and !)l ! A. 94. 

Q. 94. How did you determine that? A. A Rockwell 
hardness determination. 

Q. And did you have to use a certain special instru¬ 
ment or things to do that? A. Rockwell hardness tester. 
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Q. Do you need certain background and knowledge to 
be able to conduct that kind of a teBt? A. 1 hope so. 

Q. \es. And can you determine that hardness with¬ 
out those tests and without that knowledge? A. No, 
sir. 

Q. So that if I were a seller of this car, a dealer, 
(92) selling it to the general public and 1 .just looked 
at this car and I didn’t have your background and Rock¬ 
well instruments, could 1 tell the hardness of that ma¬ 
terial? A. No, sir. 

Mr. drafTi: Thank you. 

Re-direct Examination hy Mr. Kaplan: 

Q. Are you familiar with the mechanics or physics of 
how long it takes to brake a car at speeds? A. Yes. 

Q. At 30 miles an hour, is there a lagging time that 
it takes for a man to take his foot from the gas pedal 
and put it on the brake? A. The lapsing time is three 
quarters of a second at that speed. The vehicle would 
have travelled a certain distance. 

Q. At 30 miles an hour and three quarters of a second, 
how far would that vehicle have gone? A. That vehicle 
will have travelled 32 foot before the driver would have 
an opportunity to apply and lock his brakes. 

Q* Some people are quicker and some people are slower, 
I take it? A. The average driver would need a minimum 
of 32 feet to perform that function. 

Q. Now. Doctor, I take it you’re familiar with (93) 
Mr. Ausuhel’s firm, Herman & Frost? A. Yes, I am. 

Q. Have you ever testified as an expert witness at their 
behest? A. Yes. T have. 

Q. With respect to Chrysler Corporation— 

Mr. Kaplan: This is wdiat you’ve been asking 
for. Mr. Ausnbel? 
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The Court: I don’t want to get into that. Every 
expert—that’s why they are experts. You know 
I never get excited about that. 

Mr. Ausubel: I just have one question. 

Re-cross Examination by Mr. Ausubel: 

Q. When you talk about reaction time, you’re talking 
about the interval of time after somebody perceives a 
situation and before he puts his foot on the brake? A. 
That is correct. 

Q. Once a man puts his foot on the brake and puts 
it down hard, you would expect to have a tire mark 
and a skid mark on the roadway, on the drive surface? 
A. As soon as the wheel locks you would have skid 
marks. 

Mr. Kaplan: That’s the claimant's case, your 
Honor. 

(?*4) The Court: Defendant want to read that deposi¬ 
tion? 

Mr. Ausubel: I want to. Before 1 do that, you 
want to take all the proof before you hear mo¬ 
tions? 

The Court: I’ll hear the motions too. 

Mr. Ausubel: T can read the deposition? 

The Court: Read tin* deposition and then you 
will rest and I will hear the motions. 

Mr. Ausubel: T want to just put my people on 
for— 

The Court: Rebuttal? Maybe you’ll stipulate 
as to what the rebuttal would be. Mr. Kaplan, 
maybe you can stipulate as to what the rebuttal 
testimony would be. 

Mr. Kaplan: He hasn’t asked me. sir. 

Mr. Ausubel: My people will testify that it is 
impossible to have, based upon both of them. 
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based upon both of them, a seizure between the 
bearing and the socket or any seizure as described 
by Dr. Morfopoulos based on all their experience 
and training in the field. 

The Court: They told us that yesterday. 

Mr. Kaplan: I would stipulate they would— 
(95) I would concede that after having listened 
to l)r. Morfopoulos, their opinions have not 
changed. 

Mr. Ausubel: And in addition that this could 
not have happened, they would testify. 

The Court: Without conceding the truth. 

Mr. Ausuhel: They would testify if a seizure oc¬ 
curred as claimed by Dr. Morfopoulos ami the left 
wheel, the steering wheel wns turned to the left 
on this vehicle, it would not and could not have 
pursued the course as described by the plaintiff. 

Mr. Knplnu: They testified at length about that 
yesterday. 

The Court: I know the testimony. Cm just tak¬ 
ing the stipulations. 

All right. 

Mr. Kaplan: Do you want to offer that depo¬ 
sition. the Judge can read it for himself as well 
as anybody else can. Maybe your Honor would 
prefer to have it submitted in evidence? 

Mr. Ausubel: T could do it either way. T could 
read it. It will only take a few minutes. 

The Court: I would just as soon have the whole 
thing. 

(flfi) Mr. Ausubel: There are some questions here that 
are not admissible. 

Mr. Kaplan: Your Honor can rule on that. 

The Court: How many pages do you have? 
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Mr. Ausubel: This is a deposition of the de¬ 
fendant Woodhridge Dodge, Incorporated by 
DAVID CHARLES EBERD, which was held on 
April 2(i, 15178 beginning at Page 4. direct ex¬ 
amination by Mr. Ausubel: 

“Question: What is your full name? 

“Answer: David Charles Eberd. 

“Question: Where do you reside! 

“Answer: 175(i Court Ocean. New .Jersey. 

“Question: Mr. Eberd, wlint is your occupation! 

“Answer: Service Manager. 

“Question: For! 

“Answer: Woodhridge Dodge. 

“Question: How long have you been with them, sir! 

“Answer: August of 71. 

“Question: August of 71! 

“Answer: Yes. 

“Question: Did you produce with you a copy of rec¬ 
ords with respect to a certain automobile which was pur¬ 
chased by Mr. Langford, who .just testified! 

(5*7) “Answer: Yes, 

“Question: From the time you went to work until 
December of 15*71, what was vour title! 

“Answer: Service Writer. 

“Question: Service! 

“Answer: Bight. 

“Question: Which means what! 

“Answer: I would greet the customers and write down 
their complaints and what service they needed. 

“Question: Was there a regular practice when a ear, 
a new car, 15*71 was brought in for inspection and servic¬ 
ing! 

“Answer: .Just a maintenance service on it. 

“Question: I understand. For 15*71—for the 15*71, 
car that Mr. Langford bought, when was the first time 
a service, regular service was recommended ami to be 
had! 
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“Answer: Three months, 4,000 miles. 

“Question: 4,000 miles or 3,000 miles? 

“Answer: Three months or 4,000 miles, whichever came 
first. 

“Question: l Older this hook, it was suggested that he 
bring this vehicle in three months after (98) initiul pur¬ 
chase; is that correct? 

“Answer: Right. 

“Question: Cirst, when did lie first purchase a car, 
have you got the record with respect to that? 

“Answer: Yes. July 19, 1971. 

“Question: Do you have the records of this vehicle 
with you. all your records? 

“Answer: Yes.” 

Mr. Ausuhel: Now, amongst these documents is 
the exhibit which is now in evidence, the pre-de¬ 
livery service ticket. 

Tin* Court: The service ticket? 

Mr. Ausuhel: ^ es, which is now Defendant’s Ex¬ 
hibit (i in evidence. 

(99) “Question: According to Defendant’s Exhibit A—” 

Mr. Ausuhel: Referring to the Exhibit in the 
deposition. 

“Question: for identification, this vehicle was a Dodge 

Datsun; is that correct? 

“Answer: Correct. 

“Question: When this vehicle was originally delivered 
to your firm, it was by paper invoice dated June 18, 
1971, ami a shipping note is dated June 25. 1971 ; is that 
correct, sir? gfc 

“Answer: Yes^ 

“Question: Did this vehicle come equipped with power 
steering? 

“Answer: Yes, it did. 






David Charles Eberd, E.B.T. 


“Question: So that it came equipped with steering, 
with a power system. It had a regular steering with a 
power system; is that correct! 

“Answer: Yes. 

“Question: Then the vehicle was sold by Tony Gomez, 
the salesman, is that correct? 

“Answer: Yes. 

“Question: On July !(, 11171 ; is that right! 

“Answer: Right. 

(100) “Question: In connection with that sale, was it with 
a regular practice with Woodhridge before the vehicle 
was sold to completely inspect and test tin* vehicle? 

“Answer: Yes. 

“Question: Is there a charge on that or a notation 
about that in the invoice which is the fourth or pink 
sheet prep? 

“Answer: Yes, right at the top, $08. 

“Question: What isn’t held in the pre-delivery inspection 
that was made and customarily made by Woodhridge at 
the time of this? 

“Answer: Your fluid levels—” 

Mr. Graffi: Where are yffii reading! 

Mr. Ausuhel: Page eight, line five. 

Next question that was answered. 

Mr. Grafli: Did you read question 22? 

Mr. Kaplan: He doesn’t have to read every¬ 
thing. 

Mr. Ausuhel: 1 didn’t read it because you ob¬ 
jected to it. 

Mr. Graffi: T wanted to know if you stipulated 
to that one. 

Rv Mr. Ausuhel: 

(101) “Question: What is entailed in the pre-delivery in¬ 
spection that was made and customarily made by Wood- 
bridge Dodge at the time of the sale? 
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“Answer: Your fluid levels, your New Jersey State in¬ 
spections and operations of windows, doors. 

“Question: Steering? 

“Answer: A road test, where you set the brakes and 
steering that you have. 

“Question: Do you inspect and test this vehicle in 
terms of its undercarriage to see to it it is in good con¬ 
dition? 

“Answer: Yes.” 

Mr. Ausubel: Next question that was answered is 
page 9 line 10. 

“Question: Did your firm in connection with tin* pre- 
delivery inspection, customarily make an inspection for 
all mechanical aspects of the vehicle? 

“Answer: What do you mean ‘mechanical’? 

“Question: Specifically, was then* any specification made 
with respect to the vehicle in terms of its undercarriage? 

“Answer: Tail pipe alignment. Of course, when you 
go up in the air. you check the rear end, (102) check 
suspension, as far as wheel rock and go across a front 
end machine. This is a New Jersey State inspection. 

“Question: What else is involved in a New Jersey State 
Inspection? 

“Answer: Your windshield wiper, your window opera¬ 
tions, your mirrors, your shift indicator to the right 
place of the horn. 

“Question: What about the steering mechanism, how 
is that inspected? 

“Answer: They have a list. They lift it up and they 
check it for looseness, out of alignment and what have 
you. 

“Question: What about the brakes? 

“Answer: They run it over a machine with levels, 
test the height of the brakes. 

“Question: What about the transmission? 
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“Answer: Transmission, we check the fluid and drive— 
have it on a road test. 

Question: Did this test also entail electronic forms 
of testing! 

“Answer: To set up an engine.” 

Mr. Ausuhel: Next question. 

“Question: What was the condition of the (103) vehicle 
as found by Woodbridge at the time of this inspection! 

Answer: It passed tin* New .Jersey State inspection. 

“Question: Was there anything mechanical or other¬ 
wise wrong with the vehicle at the time of the original 
delivery to Mr. Langford? 

“Answer: No. 

“Question: Was there* a form which your firm was 
required to complete in connection with tin* initial in¬ 
spection before* elelivervf 

“Answer: Yes. 

“Question: What kinel of a fe>rm was that? 

“Answer: It’s printeel out by Chrysler to check it, 
items on the car. 

“Question: Is this white form entitleel ‘Chrysler Mo¬ 
tors ( orporation, e*xtra care* anel new which* prepara¬ 
tion anel inspection road test anel safety check,' form, 
the* kinel of fe>rm that was required to be* completed? 

“Answer: Yes. 

“Question: The* one* you proeluceel here? 

Answe*r: A re*vise*d—it’s a Ne*w .le*rsey e>ne*. 

“Question: Tt’s a model? 

(104) “Answer: Yes, that’s right.” 

Mr. Ausuhel: That again refers to the same ex¬ 
hibit. 

“Question: Was there any form completed in connec-. 
tion witli this vehicle, that is to say. was this prepara¬ 
tion followed when the vehicle was— 

“Answer: Yes, it was. 


i 
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“Question: Well, it was done in this case? 

“Answer: Yes. 

“Question: You followed this form to the letter; is 
that correct? 

“Answer: Right. 

“Question: Then it was given to Mr. Langford; is that 
right? 

“Answer: Yes. 

“Question: When was the first indication that Mr. 
Langford brought hack this vehicle after the purchase on 
July 51, 1!)71? 

“Answer: December 2. 

“Question: On July ?>, 1071. you have a sheet headed 
‘Internal Repair Order No. 33044.’ is that correct, sir? 

“Answer: Yes. 

(103) “Question: What was done on that occasion, ac¬ 
cording to this record? 

“Answer: The time the mechanic spent preparing the 
ear and charged hack through the dealership is the way 
he keeps his records. 

“Question: These charges were involved for the in¬ 
spection which is called for under this white form, Chrys¬ 
ler Motors Corporation K>tra Cnre and New Vehicle 
Preparation; is that correct? 

“Answer: Correct. 

“Question: Who did the work at that time? 

“Answer: I don't know. 

“Question: Is there any indication on this form as 
to who was the— 

“Answer: On the hack, there is a mechanic number 
31. 

“Question: Who would that he? 

“Answer: I don’t know. 

“Question: Would you insert in the transcript who 
that man is by name and address? 

“Answer: T will find out.” 
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Mr. Ausubel: All right. Then there was a blank 
space, but it was not completed. 

(106) “Question: Then, after the car was taken out by 
Mr. Langford, you say the next occasion that he brought 
it in was on December 2, 1071; is that correct? 

“Answer: Right. 

“Question: That was for the first checkup? 

“Answer: Checkup. 

“Question: What is entailed in the first checkup, this 
three month or tour thousand mile checkup, whichever 
occurred first? 

“Answer: Your oil change with a filter. We have a 
maintenance service where we hook a scope up to the 
engine and present the carburetor point. 

“Question: Is it put on a list? 

“Answer: Yes, to change the oil and filter. 

“Question: You can see the undercarriage of the car 
as you are on the lift on that occasion? 

“Answer: Yes. 

“Question: At the time that he brought this car in 
for the first check on December 2. 1 *>71. what complaints, 
if any. did lie have? 

Answer: He bad a glove box, something wrong with 
the glove box. The next sheet down tells (107) us at 
the bottom and something with a choke.” 

I be Court: We’ve bad all that testimony. 

Mr. Ausubel: Yes. 

The Court: I don’t think we need that. 

I here’s no question it was in for inspection. 
That’s the only important thing. 

Mr. Ausubel: Yes, after he made these. 

Question at the bottom. 

“Question: After he made these complaints, was work 
done there, was an inspection bad. this first inspection? 
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“Answer: A checkup was done, and also we put a plug 
into the carburetor to correct the choke and repair the 
glove box. 

“Question: When the undercarriage was inspected on 
this occasion, what was found at that time, anything wrong 
with the car in any way, steering, the brakes, transmis¬ 
sion, motor! 

“Answer: Nothing that the customer said to us. 

“Question: Nothing that you could find! 

“Answer: Nothing. 

“Question: Nothing that you could find! 

“Answer: Nothing. 

(108) “Question: Did he ever make any complaints about 
the steering or the brakes or the transmission of the car! 

“Answer: No, no. 

“Question: Do you know how much time was spent 
in connection with this inspection! 

“Answer: Yes. 

“Question: On December 2! 

“Answer: Yes. ft’s on the back of the ticket. 

“Question: What does this say, sir! 

“Answer: 446 to 708.” 

Mr. Ausubel: I'm just trying to facilitate this 
thing. The name of the mechanic at that time was 
Joseph Zigre. 

Now. at page 17. line 23. 

“Question: Would you make any inspection of the 
steering mechanism, other than a road test, to see if the 
car steers all right! 

“Answer: Yes.” 

Mr. Ausubel: Next question. 

“Question: What did you do other than a road test! 

“Answer: Put it across a front end machine. 

“Question: What happens! 
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(10!>) “Answer: You align the wheels, if they are not 
aligned. 

“Question: All right. 

“Answer: You cheek for looseness or tightness in it, and 
you go around and check all the wheel lugs on the 
wheels. 

“Question: The looseness or tightness that you talked 
about before, checking the wheel lugs for looseness or 
tightness, in what, the steering mechanism? 

“Answer: The steering itself.” 

Mr. Ausubel: Now, next page, lit, line 2. 

Question: \ ou said you put tin* car on a machine? 
“Answer: Right. 

“Question: And you see if it’s loose? 

‘Answer: Yes. You raise it up in the air. 

Question: What is it specifically you are talking about, 
looking to see if it’s loose? 

“Answer: Wheel hearings, tire rods, steering box itself, 
what have you. 

“Question: Are the tire rods attached to the wheels? 
“Answer: No. 

(lid) “Question: Where are they attached? 

“Answer: To the lower ball .joint. 

“Question: Are they attached by lugs? 

“Answer: Through knuckles. 

“Question: Through knuckles? 

“Answer: Yes. 

“Question: Are they supposed to be tight? 

“Answer: Yes. 

“Question: Where is the knuckle attached to? 

“Answer: To the back part of the ball joint. 

Question. ( ould that be seen without disassembling 
any part of the car? 

“Answer: Yes. 

“Question: As part of the inspection, would you look 
at the bnll joints? 
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“Answer: Yes. 

“Question: Wliat would you examine them for. if any¬ 
thing! J 

“Answer: There is a nut on the top, for looseness in 
that nut, and you know, malfunction in it, itself. 

“Question: Let’s start with the nut. Is it attached by 
one nut? 

“Answer: There are three holts that hold the (111) 
hall joint all told. 

“Question: Those nuts are supposed to he tight! 

“Answer: Yes. 

Question: Is that one of the things you inspect for 
before you deliver a car to the customer, as to whether 
or not the nuts holding the hall joint are tight! 

“Answer: Yes. 

“Question: What goes into the hall joint! 

“Answer: Steering knuckle. 

“Question: Can you see that without disassembling 
any part of the car! 

“Answer: Yes.” 

Mr. Ausuhel: Now, to facilitate this, page 20, 
line 2.1; that’s the next ((uestion. 

“Question: As far as the interior of the hall joint, 
can you see what is inside the hall joint, inside itself,’ 
for the interior composition of the ball joint without 
disassembling any part of the car! 

Answer: Non could see the threads where the nut 
attaches on the top of it, yes, sir. 

“Question: That’s what von can see! 

(112) “Answer: Yes.” 

Mr. Ausuhel: Page 27, line 14. 

Question: Mr. Everett, before this vehicle was de¬ 
livered. if I understand correctly, before it was delivered 
to Mr. Langford on July ft. 1971. this vehicle, acceding 
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to these records, wus given the prescribed and regular 
examination and tests which falls under the heading of 
predelivery inspection tests, is that right? 

“Answer: Yes, sir, it was. 

“Question: This, among other things, entails putting 
the car on the lift and checking the tire rods and the ball 
joints and all other things that Mr. Kaplan asked you 
about; is that correct? 

“Answer: Yes. 

“Question: At that time, was there any finding what¬ 
soever of anything wrong with any of these parts of 
the car? 

“Answer: No.” 

Mr. Ausuhel: And I think that concludes it. 

The Court: Defendant rests? 

Mr. Ausuhel: Yes. 

(113) The Court: Third party defendant rests? 

Mr. Grafii: Yes. 

Mr. Kaplan: The denial certificate? 

Mr. Ausuhel: I would have to object to that because 
it contains an opinion, which I cannot stipulate to with¬ 
out having ha*I an opportunity of cross examination of 
that witness. 

The Court: Will you stipulate that the .just as to his 
damage ? 

Mr. Ausuhel: He refers to a capping of a single tooth. 

The Court: All right. 

Mr. Kaplan: Lower central tooth. 

Mr. Ausuhel: That's the tooth which lie says was 
chipped. 

The Court: The balance is in the hospital records. 

Motions after the entire case, so we have it on the 
record ? 

Mr. Ausuhel: Your Honor, do you want me to explain 
at length? 

The Court: Not at length. You can put that in your 
brief at length. 







1 Mu 


Motions 

•flint ho tli*' r word in straight. 

(114) Mr. Aunubel: I’m moving to dismiss tlu* com¬ 
plaint, and for a .judgment in favor of the defendant, 
Chrysler Motors Corporation and following your Honor’s 
instruction, I’ll set forth at length in our brief, the rea¬ 
sons for it. 

The Court: I Mease. 

Mr. Ausuhel: Failing that, as a matter of law, that 
the plaint iff has failed to establish his burden of proof 
as to the elements of his case required against the de¬ 
fendant Chrysler Motors Corporation, ami again, I’ll set 
that forth in the brief. 

The Court: All right. Submit your brief. And as 
against the cross-claim! 

Mr. Ausuhel: Of course, in the event there is a ver¬ 
dict, that I am asking for a judgment over for least in¬ 
demnity or contributioi' from the co-defendant and on my 
counterclaim against the driver, based upon driver negli¬ 
gence. 

Mr. (iralli: May I just ask what basis you are basing 
the cross-over complaint egainst Woodbridge? 

Mr. Ausuhel: I’m basing it on a case called Dowell 
against Dow Chemical. 

Mr. (hath: On negligence or what! 

(115) Mr. Ausuhel: That’s going to be set forth at 
length in the brief. 

Mr. Kaplan: It’s an apportionment, actually. 

The Court: Submit your brief. 

Mr. Kaplan: I’m going to respectfully ask your Honor 
to dismiss the cross claim against the plaintiff, on the 
ground that there hasn’t been any negligence on his part. 

The Court: I’ll reserve decision on all motions. Sub¬ 
mit the briefs. 

Mr. Ausuhel: We will need the—• 

The Court: Just a minute. 

Thank you, gentlemen. 

(Case concluded.) 
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UWTKD STATUS DISTRICT COURT, 
Kastkrn District ok Nkw York. 
[Sams. Titi-k,] 


Appearanees: 

Marshall (}. Kaplan, Ksq., IVO Court Street, Brooklyn, 
New York, for plaintiff. 

Markhoflf, (Sottlieli, Ka/.arus, D’Auria Maldonado, 
P.C., 401 Broadway, New York City, by Julian N, (iott- 
liel), Ksq., for def endant Woodbridge. 

Kmile Z. Berman and A. Harold Frost, Ksq., 77 Water 
Street, New York City, by Marvin U. Ausehel, Ksq., for 
defendant Chrysler Motors Corp. 

Costantino, I). J.: 

Plaintiff, Francis J. Langford, on behalf of himself 
and his infant son Frank, seeks to recover damages re¬ 
sulting from defendants’ breach of express and implied 
warranties emanating from tin* sale of a Dodge Dart auto¬ 
mobile. Chrysler Motors Corporation (hereinafter re¬ 
ferred to as Chrysler | manufactured, designed and en¬ 
gineered the automobile, and Woodbridge Dodge, Inc. 
[hereinafter referred to as Woodbridge] sold the vehicle 
to plaintiff. Chrysler cross-claimed against Woodbridge 
seeking either indemnification or contribution, and also 
counter-claimed against plaintiff, alleging that the ac¬ 
cident was brought about by his improper use of the 
automobile. Finally, Woodbridge cross-claimed against 
Chrysler for indemnification. 

The court has jurisdiction pursuant to 2K I'.K.C. M332 
(1971). 

All parties waived a jury trial, and the case was tried 
by the court on September 10, 1973. Decision 


was 
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reserved. The testimony adduced at trial can l»e sum¬ 
marized as follows. On July 9, 1971, plaintiff purchased 
a new Dodge Dart from Woodhridge. Prior to the sale 
Woodhridge performed all necessary dealer preparations. 
From July 9, 1971 to December 2, 1971 the car was driven 
some 4,400 miles without any difficulties. The car was 
then brought to Woodhridge for servicing, which in¬ 
cluded a standard inspection of the car’s steering system. 

On tin- evening of December 3, 1971 plaintiff drove his 
son to a scout meeting, tin the return trip home plaintiff 
drove on the Staten Island Kxpressway, exited at Victory 
Boulevard and proceeded along a straight stretch of 
roadway. There was very little traffic, no precipitation 
and the roadway was well lighted. The plaintiff recalled 
that he heard a loud noise, that his car suddenly began 
to veer to the right, that he immediately applied the 
brakes and turned the steering wheel to the left, but 
that the car did not respond and continued untoward))’ 
to the side of the road. Plaintiff’s vehicle hit a parked 
automobile and caromed into a retaining wall some (if 
teen feet away. Although the car was equipped with 
seatbelts they were not fastened. 

The collision’s impact hurtled plaintiff’s son into the 
dashboard of the car. He sustained serious facial in¬ 
juries and was hospitalized for two weeks. He received a 
laceration of the lower lip requiring six stitches and leav¬ 
ing a small permanent sear; the right side of his face 
was swollen for six months and a lower tooth was chipped. 
In addition, there was extensive property damage. The 
front right side of plaintiff’s ear. including the front 
right wheel and tie rod assembly, was smashed. The left 
side of the parked car was pushed in and a portion of the 
retaining wall was knocked down. 

Plaintiff's expert witness. Dr. Vasilis Morfopoulos of 
tin* American Standard Testing Bureau, testified that by 
means of visual and microscopic examination of the tie 
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rod assembly he found three separate and independent 
events—a seizure of a ball joint located in the tie rod 
assembly, a pry-out of the ball joint’s stud and bearing 
from its socket and a bending of the socket’s stem. He 
further testified that while the bent stem and pry-out 
were the immediate result of the collision, the ball joint’s 
seizure was caused by a pre-existing tightness which was 
manifested hv abrasions on the bearing and gaulling 
damage and smeared metal on the inside of the socket. 
It was his opinion that pre-existing imperfections caused 
the ball joint stud to become fixed in “a peculiar angular¬ 
ity, directed outwards toward the right wheel” and that 
this was the primary cause of the impaired steering 
ability of the car. 

Defendant Chrysler’s expert witnesses testified that they 
found no evidence of a defective ball joint or of a seizure. 
They testified that all the damage sustained by the tie 
rod assembly was the result of the collision. Further¬ 
more, they testified that if a seizure had occurred as 
testified to by Dr. Morforpoulos and that if plaintiff 
had turned the steering wheel to the left as he claimed 
the car would not and could not have pursued the course 
described by plaintiff. * 

I’nder New York law where 

an article is of such a character that when used for 
the purpose for which it is made it is likely to be 
a sconce of danger to several or many people if not 
properly designed and fashioned, the manufacturer 
as well as the vendor is liable, for breach of law- 
implied warranties, to the persons whose use is 
contemplated. 

Goldberg r. Kollsman Instrument ('orp., 12 N. Y. 2d 432, 
436-37, 191 N.E. 2d 81, 83, 240 N.Y.K. 2d , r )92, 594-95 
(1963); see Codling v. Paglut, 32 N. Y. 2d 330, 342, 298 
N.E. 2d 622, 628, 345 N.Y.K. 2d 461, 469 (1973); Mar- 
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Pherson v. Buick Motor Co., 217 N.Y. 382, 111 N.E. 1050 
(1919). Liability exists where the defective product was 
a substantial factor in bringing about the injury or dam¬ 
ages and where (1) at the time of the occurrence the prod 
uct was being used for the purpose and in the manner 
normally intended, (2) if the person injured or damaged 
was himself the user of the product he would not by the 
exercise of reasonable care have discovered the defect 
or perceived its danger, and (3) that by the exercise of 
reasonable care the person injured or damaged would not 
otherwise have averted his injuries or damages. Codling 
v. Paglia, supra, at N. Y. 2d 342, N.E. 2d 028-29, N.Y.S. 
2d 409-70. Absent contributory fault strict liability is 
imposed upon the manufacturer for the proximate (lam- 
ages of the defect irrespective of whether it was negli¬ 
gent or was in privity with the injured party. Codling 
v. Paglia, supra; see Case Comment, Codling r. Paglia 
—New York Stands By The Innocent Bystander, 40 
Brooklyn L. ltev. 390 (1973). Similarly the vendor of 
defective goods will be held liable for breaching an implied 
warranty of merchantability, even though he may not have 
been negligent and could not have discovered the defect. 
N.Y.U.C.C. §2-314 (McKinney, 1904); (loldherg r. Kolls- 
man, supra. Moreover the vendor’s liability will extend 
to injuries sustained by a member of the purchaser's 
household who reasonably could be expected to use or be 
affected by the defective product. N.Y.l'.C.C. §2-318 (Mc¬ 
Kinney 19(i4); (loldherg r. Kollsman, supra; see Bolm r. 
Triumph Cory., 33 N.Y. 2d 151, 305 N.E. 2d 709. 350 
N.Y.S. 2d 044 (1973). 

In the ease sub judice the court finds that Chrysler 
manufactured the automobile in question with a de¬ 
fective tie rod assembly, which therefore was not fit for 
the purpose that it was made. Upon visual examination 
of the tie rod, one can see abrasions on the bearing and 
gaulling damage and smeared metal on the inside of the 
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socket. This clearly supports the testimony of Dr. Mor- 
fopoulos, plaintiff’s expert witness, that the ball joint had 
a pre-exiBting defect. In view of Chrysler’s failure to re¬ 
fute or even explain the visible defects, the court con¬ 
cludes that a seizure of the ball joint impaired the steer¬ 
ing of the automobile, and that it was a substantial 
factor in causing the accident. Indeed, Chrysler’s own 
expert witness testified that blue gaulling marks on the 
inside of the ball joint would be an indication of pre- 
impact seizure. 

The ball joint, manufactured and designed by Chrysler 
was not susceptible to interference by the dealer or the 
purchaser of the automobile. As a matter of fact there 
is no evidence that anyone tampered with the ball joint 
assembly. Since the car was relatively new, having been 
driven only some 4,4-00 miles, and in light of the latent 
character of the defect, the reasonable inference to be 
drawn is that the defect existed at the time of manu¬ 
facture and at the time of sale. Unless contributory 
fault could be shown both Chrysler and Woodbridge would 
be liable for the damages and injuries sustained by tin* 
plaintiff. 

Defendants argue that plaintiff's negligent operation 
of the automobile caused the accident. There was testi 
mony that the* plaintiff failed to apply his brakes on time. 
However, the evidence fails to sustain defendants’ posi¬ 
tion. The uncontroverted testimony of l)r. Morfopoulos 
was that at the speed the car was travelling plaintiff 
could not have had time to apply his brakes. It is evi¬ 
dent then, that the plaintiff could not have averted the 
accident. 

Next it is argued that plaintiff was negligent by not 
fastening the car’s seat belts. The New York courts 
have consistently held that the failure to wear seat belts 
does not constitute contributory negligence. Spier e. 
Halter, 42 A. D. 2d 42H, 34N N.Y.S. 2d 581 (3rd Dep’t 
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1973); Bartlett r. New York, 4!) A. 1). 2d 207, 340 N.Y.K. 
2d 709 (4tli Dep’t 1973); Dillon r. Humphreys, 50 Mise. 
2d 211, 288 N.V.S. 2d 14 (Sup. C’t. 1908). Additionally, 
the court finds that plaintiff was operating tin* automo¬ 
bile in the manner intended and that he in no way con¬ 
tributed to the accident. Accordingly, both Chrysler, as 
the manufacturer of the car, and Woodhridge as vendor 
are liable for plaintiff’s injuries and damages. 

Tn Dole r. Don Chemical Co., 30 N.Y. 2d 143, 282 N.K. 
2d 288, 331 N.V.S. 2d 382 (15)72), the New York Court of 
Appeals enunciated a new rule with respect to tin* ap¬ 
portionment of damages among joint and concurring tort¬ 
feasors. I nder the new doctrine damages are to be ap¬ 
portioned according to the degree of the fault of each of 
the respective parties. This principle applies to cross 
claims, Kelly r. Long Island Lighting Co., 31 N.Y. 2d 
25, 280 N.K. 2d 241, 334 N.Y.S. 2d 851 (1972); Frey v. 
Bethlehem Steel Corp., 30 N.Y. 2d 704, 274 N.K. 2d 
579, 333 N.V.S. 2d 425 (1972), and to breach of warranty 
actions. Noble r. Desco Shoe Corp., 41 A. 1). 2d 908, 
343 N.V.S. 2d 134 (1st Dep’t 1973); see llubel r. Strachow, 
72 Misc. 2d 734, 340 N.V.S. 2d 091 (Sup. Ct. 1973). In 
the case at bar, the primary responsibility for the de¬ 
fective ball joint lies with Chrysler. Woodbridge’s de¬ 
gree of fault was minimal in that it could not have dis¬ 
covered the defect and did nothing to create it. Ac¬ 
cordingly, Woodhridge is allowed full indemnification 
over and against Chrysler. Chrysler’s cross-claim against 
Woodhridge and its counter-claim against Francis .1. 
Langford are dismissed. 

Damages 

I pon all the testimony and credible evidence proffered 
in this case, the court finds Chrysler liable to tin* infant 
plaintiff for tin* personal injuries sustained. Though 
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there was proof that the infant was not using the avail¬ 
able seat belt at the time of the accident, this will not 
affect the amount of recoverable damages. Under New 
York's present doctrine of contributory negligence there 
can Ik* no mitigation of damages because of a plaintiff’s 
failure to use a safety device unless such omission con¬ 
tributed to the accident which caused plaintiff’s injuries. 
Codling r. Paglia, supra; Spier r. Baker, supra; Bartlett 
r. New York, supra; Dillon r. Humphreys, supra. 

The injuries sustained by the infant are documented by 
the various reports and records furnished hv St. Vin¬ 
cent’s Medical Center, Staten Island, New York. The 
court therefore finds that as a direct result of the accident 
in question the infant plaintiff sustained serious injuries. 
His permanent injuries consist of a small scar located 
under his lower lip and a chipped tooth. All other in¬ 
juries have been satisfactorily healed. Accordingly, the 
court awards the infant plaintiff the sum of $0,000 for 
his permanent injuries and for his pain and suffering. 
The father and guardian ad litem is awarded the sum 
of $1,420.70, for the special damages incurred by him. 

The foregoing opinion shall constitute the court’s find¬ 
ings of fact and conclusions of law, as required hv Fed. 
K. Civ. P. 52(a). 

Settle judgment on notice. 

s/ MARK A. (’OSTANTINO 
V. 8. D. ,/. 
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UNITKD STATUS DISTRICT COURT, 
Fastkrn District ok Nkw York. 

|Samk Titijc. ] 

The above entitled action having been tried by tin* 
Court without a jury and the Court having made an opin¬ 
ion in writing containing its findings of fact and con¬ 
clusions of law as required by FRCP 52 (a), it is 

Now. on motion of Marshall (J. Kaplan, attorney for 
the plaintiff. 

Ordkrkd a no ai»j I'isiKn, that Francis Langford, as nat¬ 
ural guardian of Frank P. Langford, an infant, have 
judgment against the defendants, Chrysler Motors Corp. 
and Woodbridge Dodge, Inc., in the sum of $9000.00; and 
it is further 

Ordkrkd a.no aimcdukd, that Francis J. Langford, in¬ 
dividually, have judgment against defendants, Chrysler 
Motors Corp. and Woodbridge Dodge, Inc., in the sum 
of $1420.70, plus costs and disbursements as taxed by 
the Clerk herein in the sum of $94.04 making in all a 
total of $1514.74; and it is further 

Orokrkd and aimcdgkd, that the defendant Woodbridge 
Dodge, Inc. he and it is hereby allowed full indemnifica¬ 
tion for the sums adjudged herein over and against the 
defendant Chrysler Motors Corp.; and it is further 

Ordkrkd and aimiwgkd, that defendant’s Chrysler Mo¬ 
tors Corp. cross-claim against the defendant Woodbridge 
Dodge, Inc. and its counterclaim against the plaintiff 
Francis J. Langford, he and the same hereby are dis¬ 
missed. 

Dated; Brooklyn, New York 
April 30, 1974. 

MARK A. COSTANT1NO 

V. 8. D. ./, 
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UNITKI) STATUS DISTRICT COURT, 

Kastkrn District ok Nkw York. 

ISamk Titlk.] 


Sirs: 

Please Take Notice, tliat the defendant, Chrysler Mo¬ 
tors Corp. hereby appeals to the United States Court of 
Appeals for the Second Circuit from the finul judgment, 
and each and every part thereof, filed in this action on 
May fith, 1974. 

Dated: New York, N.Y. 

May 7, 1974. 

Kmilk Z. Bkrman ank A. Hakoi.d Frost 
By: Warren V. Ausubel, Member of the Firm 
Attorneys for Defendant, Chrysler Motors 
Corp. 

Office & P. 0. Address 

77 Water Street 
New York, N. Y. 10005 
To: 

Clerk, United States District Court 
Kastern District of New York 

Marshall Kaplan, Usq. 

Attorney for Plaintiff 
50 Court Street 

Brooklyn, N. Y. 11201 

Markhoff, (lotilieb, Lazarus, D’Auria 
& Maldonado, F,sqs. 

Attorneys for Defendant, Woodbridge Dodge 
401 Broadway 

New York, N. Y. 
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Stipulation Rr Exhibit*. 

UNITED STATES COUItT OF APPEALS, 

For thk Skoonii Circuit. 

Francis J. La no ford, individually and as natural guardian 
of Frank I*. Langford, an infant, 

Plaint iff-A p/W/rc, 

against 

C'hrvsi.kr Motors Corporation, 

Drfnulant-A /tpcllant, 

ant! 

Wooubridok !)oi>gk, Inc.. 

Defendant-A p/W/re. 


Pi' IS HKRKHY STIPUI.ATKII ANI) CONSKNTKD TO by a lid 
between the attorneys for the respective parties hereto, 
pursuant to Appellant Rule 11 and (Jeneral Rule 20 of 
the Rules of the United States Court of Appeals for the 
Second Circuit that the printing of the exhibits admitted 
in evidence or marked for identification may be dispensed 







Stipulation He Exhibits 

Avith and the exhibits may he handed up to the Court 
upon the argument of the appeal. 

Dated: New York, N.Y. 

May 9, 1974. 

s/ Marshall (1. Kaplan 

Attorney for Plaintiff-Appel lee 

TCmilk ' A . Bkiimax and A. Harold Frost 
By: s/ Marvin V. AusulH 
A Member of the Firm 
Attorneys for Defendant-Appellant 

MaRKHOKF, (JOTTLIKB, IjA’/AIUTS, D'Al’RIA & 
Maij>onado 

By: s/ Julian II. (Jottlieb 
A Member of the Firm 
Attorneys for Defendant-Appellee 
















